=Bercen

COMMUNITY COLLEGE

BERGEN COMMUNITY COLLEGE
DEPARTMENT OF PUBLIC SAFETY

ANNUAL SECURITY
REPORT

forthe 2023 academic year, containing crime statistics
for 2020, 2021and 2022,

Pitkin Education
: Center

Clecone Theater




Table of Contents

Message from the Associate Vice President of Safety and Security 1
Mission Statement 1
Statement of Enforcement Authority on Campus 1
Maintenance of Campus Facilities 2
Security Tips 2
Explanation of How This Report and Statistics are Compiled 3
Numbers to Call for Assistance or to Report an Incident/Crime 3
Websites for Assistance 4
SECURITY AWARENESS & CRIME PREVENTION 4
Access to Campus Facilities 5
How to Report a Crime, Emergency Situation, or Violation of Bergen Community College 6
How Threatening Situations are handled by Bergen Community College Personnel 7
Response to a Report 7
Specific Mechanisms for Reporting Crimes: Regular Reporting 8
Anonymous Reporting 8
Confidential Reporting 8
Report to a Campus Security Authority (CSA) 9
SECURITY OF AND ACCESS TO BERGEN COMMUNITY COLLEGE FACILITIES 9
PARAMUS CAMPUS 9
HACKENSACK CAMPUS (Ciarco Learning Center) 10
LYNDHURST CAMPUS (BCC at the Meadowlands) 10
Clery Policy Statement 10
How the Annual Disclosure of Crime Statistics is compiled 11
Daily Crime Log: Policies and Access (Clery Act) 11
Clery Definitions of Primary & Hate Crimes 12
Crime Statistics 15
Emergency Response and Evacuation Procedures 21
Evacuation Procedures 21
Timely Warning Reports (Clery Act) 23
Immediate Notification 24
Monitoring and Recording of Criminal Activity by Students at Non-campus locations of Recognized
Student Organizations 26
Alcohol and Drug Use Policy 26
Drug Free Schools and Communities Act 27
Higher Education Opportunity Act (HEOA) Notification to Victims of Crimes of Violence 28
JEANNE CLERY DISCLOSURE OF CAMPUS SECURITY POLICY AND CAMPUS CRIME STATISTICS ACT, AS
AMENDED BY THE VIOLENCE AGAINST WOMEN REAUTHORIZATION ACT OF 2013 28

Federal Clery Act Definitions of Domestic Violence, Dating Violence, Sexual Assault, and Stalking 29
Jurisdictional (New Jersey) Definitions of Domestic Violence, Dating Violence, Sexual Assault and Stalking

30
Procedures Victims Should Follow if a Crime of Domestic Violence, Dating Violence, Sexual Assault or
Stalking Occurs 34
POLICY PROHIBITING SEXUAL HARASSMENT 35
Policy Prohibiting Discrimination: 41
Internal Complaint Processes and Procedures Policy Statement: 44
Internal Complaint Process and Procedure: 44
Bergen Community College Title IX Policy Statement: 49
Violence Against Women Act (VAWA) and Campus Sexual Violence Elimination Act (SaVE) 67
Bergen Community College Sexual Assault Action Plan Resources 71
OBTAINING INFORMATION ON REGISTERED SEX OFFENDERS 72
School Rules, Disciplinary Procedures and Expectations 72
SOCIAL EXPECTATION/DISCIPLINARY PROCEDURES 73

Student Life and Conduct Policy and Procedures 73



1 / Bergen Community College Annual Security Report

Message from the Associate Vice President of Safety and Security

Each year, Bergen Community College updates and distributes the Annual Security Report in
order to provide Public Safety and Security data from the previous academic calendar year. The
information contained in this report establishes transparency relating to the security and safety
on all three (3) of our campuses in Paramus, Hackensack, and Lyndhurst, New Jersey. The
statistics, policies, and procedures are set forth to establish awareness, and to stand in
compliance with the Clery Act of 1990.

Thank you for your interest in this year’s Annual Security Report. The men and women in the
Public Safety Department work 24 hours each day for 365 days per year to ensure a layer of
protection for our students, faculty, staff, and visitors. We continuously seek to strengthen our
partnerships with local police agencies, fire departments and emergency services teams in
order to offer a comprehensive umbrella of safety. We believe this multidisciplinary,
integrative approach remains the most efficient model to maintain security at the highest
levels. My hope is that the information contained in this report will provide assurance that
Bergen Community College consistently maintains an environment conducive to learning,
working, and advancing opportunities for our entire College Community.

David Borzotta

Associate Vice President

Public Safety and Security Department
Bergen Community College

Mission Statement

The Mission of the Bergen Community College Public Safety Department is to provide a safe
and secure atmosphere for all members of the College community. The departmental Mission
directly links to the College’s Mission which is to ensure that we serve the needs of a diverse
population of students, faculty, and staff. The function of the department is varied and
includes, but is not limited to: unbiased and fair enforcement of the College’s rules and
regulations related to the Code of Conduct, responding to calls for non-enforcement services,
active patrol of the campus, and serving the public that may be a cause of concern. The success
of this Mission depends upon an effective working relationship between Public Safety
personnel and the diverse community at Bergen. Critical to this relationship is mutual respect
and effective communication. Therefore, as Public Safety Officers, we have made a
commitment to respect the needs and interests of the community we serve; and we have
established our first priority as the protection of both life and property. In return, we ask that
our partners in this community assume their individual and collective responsibilities to make
Bergen Community College a place that is safe from crime, that offers a civil environment
fostering a culture of growth.

Statement of Enforcement Authority on Campus
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The Public Safety Department is staffed 24 hours a day, 7 days a week, 365 days a year. Public
Safety Officers provide assistance and protection to persons and property for the College. They
maintain orderly conditions and take measures required to assure observance of the law. Public
Safety employees utilize foot and vehicle patrols to observe, report, and respond to situations
that pose potential danger to persons or property. Public Safety Department Officers have the
authority to enforce College policies. Security officers are not sworn officers, but they are
responsible for enforcing College policies and violations to the College’s Code of Conduct.
Security officers document violations of College policy, and contact local law enforcement
agencies to report observed violations of State and Federal laws.

PUBLIC SAFETY OFFICERS ARE UNARMED AND DO NOT HAVE POLICE POWERS OR THE POWER
TO MAKE ARRESTS.

There is a memorandum of understanding between Bergen Community College and the Bergen
County Sheriff’'s Department to address procedures and investigation of criminal incidents. The
Bergen County Sheriff’'s Department maintains a substation on the Paramus campus in Room
Al14.

Maintenance of Campus Facilities

To ensure the continuous improvement in keeping our campus community safe and secure, the
Public Safety Department and the Facilities Department work in concert on a daily basis. This
cooperative effort ensures that security issues are given high priority in the design of new
facilities as well as in existing facilities. The Public Safety Department, as part of their routine
patrols, conduct regular security surveys of existing facilities, with their findings and
recommendations sent to the appropriate and responsible administrative departments for
corrective action when necessary. For example, campus lighting surveys are conducted
regularly, and deficiencies promptly addressed.

Security Tips

The following security tips are recommended which will contribute to a safe and secure
campus, and the well-being of the College community.

1. Be aware of your surroundings at all times; pay attention to what other people are doing.
2. Always lock your room and vehicle. Keep valuables out of plain sight.

3. Although alcohol is not permitted at Bergen Community College, it is important to
acknowledge that excessive alcohol consumption decreases your personal safety because your
judgment is impaired.

4. When walking, stay on well-lit pathways. If possible, walk with a friend or in a group.

5. Look out for one another at all times.

6. Vacate all buildings immediately when a fire alarm activates.

7. Recognize that campus crimes are committed both by members of the College Community
and by outsiders. Make prudent judgments in all your interactions with others and report
suspicious persons or activities.
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Explanation of How This Report and Statistics are Compiled

This report has been prepared by a collaboration of Bergen Community College professionals
from Public Safety, Student Affairs, Human Resources, and the Bergen County Sheriff’s
Department. The College community is notified on or before October 1 of each year via
electronic messaging that the report is accessible on the Public Safety section of the College
website at https://bergen.edu/about-us/public-safety/.
The statistics contained herein, which include crimes on campus and crimes in adjacent public
areas, are collected by the Public Safety Department, and are based information provided by
municipal and County law enforcement agencies.
Crimes that are reported to Public Safety and included in the statistical report are classified
categorically as “On Campus”; “Public Property” and “Non Campus”. The definitions of each
category are as follows:
On Campus: Any building or property owned or controlled by an institution within the
core campus and used by the institution in direct support of, or in a manner related to,
the institution’s educational purposes.
Non Campus: Any building or property owned or controlled by a student organization
that is officially recognized by the institution; or any building or property owned or
controlled by an institution that is used in direct support of, or in relation to, the
institution’s educational purposes, is frequently used by students, and is not within the
same reasonably contiguous geographic area of the institution.
Public Property: All public property, including thoroughfares, streets, sidewalks, and parking
facilities, that is within the campus, or immediately adjacent to and accessible from the
campus.

Call Public Safety on extension 6 if using internal phones or dial 201-447-9200 if using outside
phones.

Numbers to Call for Assistance or to Report an Incident/Crime

Bergen Community College Numbers:

Bergen County Sheriff’'s (ROOM H#A-114) .....ooeoviiiieeeieeieieeee e 201-689-7607
Public Safety at Paramus Campus ..........uueieeieiieiiiiii e e e e e e e e ennnes 201-447-9200
Public Safety at the Meadowlands Campus .......cceeeeeeeeiiiieeiiiiciee e 201-301-1267
Public Safety at the Ciarco Learning Center Hackensack ........ccccvvvveeeiiiiiniiiiiccininnns 201-301-9700
ANONYMOUS TiP LINE..eie et s e s e e e e e e e e e e e e eeeaaaaes 201-689-7070
Associate Vice President of Safety and SECUNItY .......ueuvvvviiiiieiiiiiiieeeeeeeeeeeeeeeeeevveiaans 201-879-8921
Associate Director of PUblic Safety ... 201-879-7862
Vice President of Student Affairs .......cccvee et 201-879-1161
Assistant Vice President of Student Affairs......cccccceeeeie oo 201-447-7456
Personal COUNSEIING ..ot e e e se e e e e e e e e e sererer e bbb e es 201-447-9257
HEAIEN SEIVICES e e e e e e e e e e e tre e e e e e e aaeae e s 201-447-9257

BE WII BEIEEN....eeeitieeeeee e eeee ettt ettt e e e et e e e ettt e e e e eeeettse e bbrareeeeseeeeeeeeessessssannsrnnes 201-879-1123


https://bergen.edu/about-us/public-safety/
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HUMNGIN RS OUICES .. ivttieeieeie ettt ettt ettt ettt e ea ettt e e et s e eeansean e esnsensernsennsanernnen 201-447-7442
Public Safety IN-HOUSE PRONE........cccecue ettt ettt st eae et et saeenes Dial “6”
NUISE’S OffiCE IN-HOUSE PRONEG....eeeeeee ettt ettt et e e et e es et te s seaaes e eae s Dial “2”

Outside Numbers:

Police or Fire (Emergency only & from college phone) .....ccccceeveeeiiiiieiiciiccinviinreeneee 911

Bergen County Sheriff’'s DEpartmMent .......coooceeeeciiiiiiiiireeee e 201-336-3500
Bergen County Prosecutor’s OffiCe .....ccuuveeieiiieeiei it e e e 201-646-2300
Bergen County Victim Witness Advocacy UNit .......ccuvvveeeeiiiiiiiniciiccieeeee e, 201-646-2057
Bergen County Rape Crisis Center HOtliNe ......coocuveiiiieeiciiiiee e 201-487-2227
Alternatives to DomestiC VIOIENCE ....uvieiiiiieeeeeee e e 201-336-7575
Addiction RECOVENY PrOSram.......ccoiiieieieeiniiriene et e eie sttt se e e e e e e s aesaes 201-336-3336
Alcohol and Drug Dependency Program..........cccccceueieieineineereeieeesesee e e saesae s ensennns 201-634-2740
Bergen County Health SErviCEeS...... ettt st st 201-634-2600
Paramus PoliCE DEPartMENT. ...ttt ettt et v eba s be e e s 201-262-3400
Hackensack Police DepartmMeENt.... .ottt st r s e e 201-646-7777
Lyndhurst Police DePartMENT.......cueceicere ettt sttt eer et ere s er b aes e ben ene 201-939-2900
Bergen New Bridge Medical CeNLEN ... it e 201-967-4000
AV LV 2 [ 1Y o T = OSSR 201-447-8000

Websites for Assistance

HOME Pag: .. et e e e e e e et e et ae et e e e e e eeaaeeeseaeseannneennes www.bergen.edu
Bergen Community College at the Meadowlands: ........................ www.bergen.edu/meadowlands
Philip J. Ciarco Jr. Learning CeNter.......cuicieieveee e etee e st www.bergen.edu/ciarco
Behavioral INtervention TEAM: ... ittt eeeeeara e www.bergen.edu/bit

Public Safety Officers are unarmed and do not have the powers and authority bestowed on
police. Public Safety Officers respond to all complaints as promptly as possible, and if, the
Officer or complainant requires local police assistance, they will notify the Bergen County
Sheriff’s Office. Public Safety Officers have received training in the following areas: Hostile
Intruder, Evacuation, CPR/AED, First Aid, Stop the Bleed, De-Escalation, and Narcan, in addition
to instruction in campus security procedures.

The Security Officers have jurisdiction to operate on BCC owned or controlled property. The
College enjoys an excellent working relationship with the Bergen County Sheriff’s Office, who
has a substation on the Paramus campus in room A-114 of the Pitkin Education Center. We
have enhanced our partnerships with local law enforcement agencies such as Paramus Police
Department, Hackensack Police Department, Lyndhurst Police Department, the Bergen County
Office of Emergency Management, and the Bergen County Prosecutors Office.

SECURITY AWARENESS & CRIME PREVENTION

BCC Public Safety Department’s goal is to be proactive and prevent incidents from occurring.
BCC Public Safety personnel are available at all 3 campuses to provide an escort to a vehicle
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and/or classroom/office during hours of operation. To request an escort, contact the Public
Safety Office at the relevant campus. Public Safety provides active campus patrols in addition to
the use of surveillance cameras to support their crime prevention efforts. One of the essential
ingredients of any successful crime prevention program is an informed public. It is the intent of
the Public Safety Department of BCC to educate and inform students, staff, and faculty of good
crime prevention and security awareness practices at all 3 campuses.

Various departments of BCC offer programming that includes, but are not limited to personal
safety and crime prevention tips, drug and alcohol abuse awareness, sexual assault prevention:
e BCC Public Safety is offering the Live Safe/BergenSafe smartphone application. Once

downloaded onto a smartphone, this software offers resources for mental health,
suicide prevention, and addiction.
e New Student Online Orientation: Includes a module on awareness of Title IX, sexual
misconduct, consent, and overview of campus policy and available resources.

New Student In-Person Orientation

New Adjunct Orientation

New Employee Orientation

Campus Safety Day: Annual program to promote safety awareness and educate the

campus community on college policies, resources, safety tips and services to respond to

a variety of college safety topics, including sexual misconduct.

One Pill Can Kill Presentation to educate the community to the dangers of Opioids

Sexual Assault Awareness Month: The college coordinates a program each Spring for

Sexual Assault Awareness Month. Past events have included Responsible Employee

training, Bergen County YWCA Healing SPACE Consent Keynote Speaker Session, Student

Government Association Interaction Rolling Board, One Billing Rising, Movie Screening

of Audrie & Daisy, and International Denim Day.

e Affirmative Consent Workshops: Affirmative consent education aims to make sure
students know that each person engaging in sexual activity must have the affirmative,
conscious, and voluntary consent of their partner.

e Clothesline Project: It is a visual display dedicated to raising awareness about the reality
of violence in our society. It is composed of t-shirts created by survivors of violence, or
in honor of someone who has experienced violence.

® Run, Hide, Fight: Video shown that depicts varied individual responses in active shooter
situations.

All crime prevention and security awareness programs encourage students and employees to
be responsible for their own security and the security of others. BCC conducts approximately 4
programs per year. Participants in these programs are asked to be alert, security-conscious and
involved, and advised to call BCC Public Safety to report suspicious behavior. For additional
qguestions regarding crime prevention, or to request a Public Safety presentation, contact the
department directly at 201-447-9200.

Access to Campus Facilities
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All vendors, contractors, and visitors are required to check-in at the Public Safety Office at each
respective campus. At that time, they will be required to sign-in with the necessary information
and will be given an identification tag to display on their outermost garment. If any student,
staff, or faculty member needs to access campus facilities before or after regular hours of
operation, they must be approved in advance by the Public Safety Department or the
appropriate College Administrator. This can be done by contacting the Public Safety
Department via telephone (201-447-9200) or emailing the Associate Vice President of Public
Safety David Borzotta at dborzotta@bergen.edu. During normal business hours the
administrative and academic facilities at BCC are open and accessible to students, staff, faculty,
and visitors of the College. After normal business hours and during breaks, these facilities are
locked and only accessible to authorized individuals. Public Safety Officers conduct routine
security and safety patrols of the academic and administrative buildings to monitor conditions
and report any unusual circumstances.

How to Report a Crime, Emergency Situation, or Violation of Bergen

Community College

The policies of Bergen Community College are made known to students, faculty, and staff
through College publications, including the Emergency Handbook, Student and Employee Codes
of Conduct, and the Bergen Community College website. It is encouraged that when reporting
an incident, the victim or witness provide a clear description of what has occurred/is occurring,
who is involved, the location(s) of the incident, when the incident occurred, and if it is known
how it occurred. Specifics and details are imperative in order to assist with a proper
investigation.

1. Toreportacrime, emergency or violation:

e At the Paramus Campus, call Public Safety at 201-447-9200 (or ext. 6 if using an
internal BCC phone) or respond to the Public Safety Office located on the ground
floor of the L wing, Room L-154 of the Pitkin Education Center; or call the Bergen
County Sheriff’s Department at 201-336-3500; or the Paramus Police Department at
201-262-3400

e At the Meadowlands Lyndhurst Campus, call Public Safety at 201-301-1267 (or ext. 6
if using an internal BCC phone) or respond to the Public Safety Office located on the
ground floor Room 101; or call the Bergen County Sheriff’s Department at 201-336-
3500; or the Lyndhurst Police Department at 201-939-2900

e At the Ciarco Learning Center Hackensack Campus, call Public Safety at 201-301-
9700 (or ext. 6 if using an internal BCC phone) or come to the Public Safety Office
located on the ground floor Room 135; or call the Bergen County Sheriff’s
Department at 201-336-3500; or the Hackensack Police Department at 201-646-
7777.

2. Toreport an incident by way of documentation, the College encourages the use of the
Maxient System as a pathway for the entire College Community to report any violation


mailto:dborzotta@bergen.edu
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or cause for concern. This report will be sent to the Public Safety Department, the
Student Affairs Department, the Student Conduct Department, the Title IX Coordinator,
and/or the College Nurse.

3. BCC has partnered with the Bergen County Prosecutor’s Office by offering the Live
Safe/BergenSafe App. Once downloaded onto a smartphone, this software offers
emergency response, a silent panic alarm, a means to report suspicious activity, and a
virtual SafeWalk escort to your vehicle or class. This information is advertised on the
campus televisions and brochures at the Public Safety desk at the Paramus campus.

4. If the Emergency appears to be life-threatening, or if someone is witnessing a serious
crime in progress, the College directs the community to call 911. (calls from internal BCC
phones are equipped to also dial 911).

How Threatening Situations are handled by Bergen Community
College Personnel

If an individual or individuals commit an act deemed immediately threatening and/or
dangerous, designated College administrators, including management of the Public Safety
Department and On-Call Administrators, can immediately affect an interim suspension from the
College. When serious violations of the law occur, the College alerts the Bergen County Sheriff’s
Office, whose members can affect an arrest. Criminal court charges may result in addition to
campus judicial system proceedings. Students and employees are strongly urged to report
crimes and violations of College policy, so that the entire College Community are protected to
the maximum extent possible.

Response to a Report

Public Safety Officers are available 24 hours a day at the Paramus Campus to answer calls;
phone number is 201-447-9200. At the other two campuses, Public Safety Officers are available
from 7am-11pm, Mon-Fri to answer calls; phone number for the Hackensack Campus is 201-
301-9700; and phone number for the Lyndhurst Campus is 201-301-9600.

In response to a call, BCC Public Safety Officers will take the required action by either
dispatching an officer to respond to a scene, or by asking the victim and/or witnesses to report
to BCC Public Safety Headquarters. Individuals also have the option to file a report online
through the College’s website via the Public Safety Page. All reported crimes will be
investigated by the College and may become a matter of public record. All BCC Public Safety
incident reports are forwarded to the Dean of Student Life and Conduct for review and further
action deemed necessary. If an incident report involves an employee, it will also be forwarded
to the Human Resources Department for review and further action deemed necessary. If
assistance is required from the Bergen County Sheriff’s Department, Paramus Fire Department,
Hackensack Fire Department, Lyndhurst Fire Department, BCC Public Safety will contact the
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appropriate agency. At any time where an incident involves a victim, the staff at the scene will
offer the victim resources at the College including support at the Center for Health, Wellness,
and Personal Counseling in the Pitkin Learning Center.

Specific Mechanisms for Reporting Crimes: Regular Reporting

Individuals who wish to report a crime or another matter of concern, including violations of
College Policy, should utilize the College’s Maxient documenting system by completing a
Maxient Incident Report Form. The Maxient Incident Report Forms can be accessed by going on
the College website www.bergen.edu, click on “About Us”, then click on “Public Safety” and
click Report an Incident. Incidents can also be reported in person at any Public Safety Office.
Persons using this form normally will be asked to provide their name and contact information.
All reported violations are investigated either by Public Safety personnel, by other appropriate
college staff members, by outside law enforcement agencies, or by various members of the
College and Law Enforcement working cooperatively. Public Safety Department personnel also
fill out Incident Reports when they respond to the location of a crime or other event of concern
to the safety and security of the campus.

Anonymous Reporting

If a member of the campus community notices any suspicious/criminal activity or something
that appears out of the ordinary, they will have the option to contact the Anonymous Tip Line
(201- 689-7070) and leave a message. Anonymity will be protected.

Confidential Reporting

Crimes should be accurately and promptly reported to the BCC Public Safety Department or the
Bergen County Sheriff’'s Department. The purpose of a confidential report is to comply with the
priority of maintaining confidentiality while taking steps to enhance the future safety of the
College Community. With such information, the BCC Public Safety Department can keep an
accurate record of the number of incidents involving students, employees, and visitors;
determine where there is a pattern of crime with regard to a particular location, method, or
assailant; and alert anyone in the path of potential danger. Reports filed in this manner are
counted and disclosed in the annual crime statistics for the institution. A victim of a crime may
not want to pursue action within the College system or the criminal justice system, however,
may still want to consider filing a confidential report. This can be done utilizing the BCC website
by clicking on Public Safety, and then clicking on “Report an Incident.”

Additionally, with the victim’s permission, a BCC Public Safety Officer can file a report
documenting the details of the incident without revealing any personal identity (except to the
Title IX Coordinator in the event of a reported sex offense or sexual harassment).

The College encourages Counselors to consistently remind individuals of the option to report
crimes on an anonymous or confidential basis. Such reports will be included analytically in the
annual disclosure of crime statistics. As a public institution, BCC does not encourage pastoral
counseling.
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Report to a Campus Security Authority (CSA)

Members of the community are instrumental by reporting crimes or emergencies to BCC Public
Safety and/or to the designated CSA’s for purposes of including them in the annual statistical
disclosure; and assessing them for issuing Timely Warning Notices when deemed necessary.
The current designated CSA’s are the following: all Academic Counselors (does not include
Licensed Personal Counselors), Academic Advisors, Club Advisors, Athletic Director, Coordinator
of Athletics, all Athletic Coaches, Athletic Trainers, Dean of Student Life and Conduct,
Coordinator of Student Development, Coordinator of Student Life and Conduct, Student Life
Secretary, Student Leadership Commons Generalist, Student Life and Conduct Generalist,
Information Desk Attendants (student staff), Student Life Office Assistants (student staff), and
all Public Safety Officers. Any person that has been designated by Bergen Community College
as Campus Security Authority has the duty to act or respond to particular issues on behalf of
the institution.

SECURITY OF AND ACCESS TO BERGEN COMMUNITY COLLEGE
FACILITIES

BCC Public Safety officers conduct routine patrols of campus buildings to evaluate and monitor
security related matters. They patrol Paramus Campus 24 hours a day, 7 days a week including
holidays and weekends. Hackensack and Lyndhurst Campus are patrolled during

regular operating hours noted below.

During non-operating hours BCC Public Safety officers periodically check those facilities as
noted below. Bergen County Sheriff’'s Department patrols facilities as noted below. Added
security measures of certain facilities include card access, bollards have been installed outside
the Student Center, and all 3 campuses are equipped with surveillance camera systems (CCTV),
and burglar alarm systems.

All vendors, contractors, and visitors are required to check-in at the Public Safety Office at each
respective campus. At that time, they will be required to sign-in with the necessary
information/credentials, and will be given an identification tag to display on their outermost
garment.

Bergen Community College does not offer or maintain residential halls, campus housing, or
residential facilities on any of its properties.

PARAMUS CAMPUS

At the BCC Paramus Campus academic buildings are open from 6 a.m. until 11 p.m., Monday
through Friday; and Saturday from 7 a.m. until 5 p.m. Administrative offices are open from 8
a.m. until 5 p.m., Monday through Friday. During regular business hours, BCC will be open to
students, parents, employees, contractors, guests, and invitees. During non-business hours,
BCC Public Safety will admit only those with prior approval given by a Public Safety
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Administrator or other appropriate College Administrator. In the event of snow closings and/or
other emergency closings, no facilities admittance will be given except to necessary personnel
(Public Safety, Custodial, Buildings & Grounds, Maintenance, HVAC) as needed. BCC Public
Safety and Bergen County Sheriff’s Department routinely patrol all campus facilities (interior &
exterior) and parking lots, to monitor and maintain safety and address security concerns.
Members of the college community aid in security measures by reporting suspicious activity
promptly to BCC Public Safety and/or the Bergen County Sheriff’s Department.

HACKENSACK CAMPUS (Ciarco Learning Center)

At the BCC Hackensack Campus, the academic building is open from 7:00 a.m. until 10:30 p.m.,
Monday through Friday. Administrative offices are open from 8 a.m. until 5 p.m., Monday
through Friday. During regular business hours, BCC will be open to students, parents,
employees, contractors, guests, and invitees. During non-business hours, BCC Public Safety will
admit only those with prior approval given by a Public Safety Administrator or other
appropriate College Administrator. In the event of snow closings and/or other emergency
closings, no facilities admittance will be given except to necessary personnel (Public Safety,
Custodial, Buildings & Grounds, Maintenance, HVAC) as needed. BCC Public Safety and Bergen
County Sheriff’s Department routinely patrol all campus facilities (interior and exterior) and
parking lots, to monitor and maintain safety and address security concerns. Members of the
college community aid in security measures by reporting suspicious activity promptly to BCC
Public Safety and/or the Bergen County Sheriff’s Department.

LYNDHURST CAMPUS (BCC at the Meadowlands)

At the BCC Lyndhurst Campus, the academic building is open from 7 a.m. until 11 p.m., Monday
through Friday. Administrative offices are open from 8 a.m. until 5 p.m., Monday through
Friday. During regular business hours, BCC will be open to students, parents, employees,
contractors, guests, and invitees. During non-business hours, BCC Public Safety will admit only
those with prior approval given by a Public Safety Administrator or other appropriate College
Administrator. In the event of snow closings and/or other emergency closings, no facilities
admittance will be given except to necessary personnel (Public Safety, Custodial, Buildings &
Grounds, Maintenance, HVAC) as needed. BCC Public Safety and Bergen County Sheriff’s
Department routinely patrol all campus facilities (interior and exterior) and parking lots, to
monitor and maintain safety and address security concerns. Members of the college community
aid in security measures by reporting suspicious activity promptly to BCC Public Safety and/or
the Bergen County Sheriff’s Department.

Clery Policy Statement

The Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act, is a
federal law that requires universities and colleges to disclose certain timely and annual
information about campus crime statistics and security policies and procedures. All private and
public institutions of postsecondary education participating in federal student aid programs are
subject to the compliance act. Violators can be levied a civil fine by the U.S. Department of
Education, the agency charged with enforcement of the Act and where complaints of alleged
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violations should be made, or face other enforcement action. Accordingly, the Public Safety
Department prepares this report in cooperation with the local law enforcement agencies
surrounding Bergen Community College’s main campus as well as its other campus locations.

How the Annual Disclosure of Crime Statistics is compiled

The Director of Student Life & Development and the Associate Vice President of Public Safety
meet to verify to the best of their ability the accuracy of the written report necessary to comply
with the Jeanne Clery Disclosure of Campus Security Policy and Crime Statistics Act. All
Completed Incident Reports are scrutinized by the Director of Student Life & Development and
the Associate Vice President of Public Safety to ensure that crimes and referrals required by the
Clery Act are properly reported. A representative of the Bergen County Sheriff’s Office meets
with appropriate BCC Public Safety officials to ensure that all crimes reported to either agency
are known to both. Members of the Bergen County Sheriff’s Office Records Division assist in
compiling police responses and reports that reflect the statistics in this report. As required by
law, the crime statistics are disclosed on the college’s website at www.bergen.edu. Crime
statistics on a national basis are published by the Federal Government at
http://ope.ed.gov/security/search.asp.

Daily Crime Log: Policies and Access (Clery Act)

The Clery Act requires that the college maintain a daily Public Crime Log covering the most
recent 60-day period. BCC’s log is located in the Public Safety Office (L-154) of the Pitkin
Education Center at the Paramus campus and is available for public viewing 24 hours/day, 7
days/week, 365 days/year. Persons wishing to view it should simply state their desire to do so
to the Desk Officer and ready access will be provided. If someone requests information beyond
the 60-day window, it will be provided within 2 business days. The log contains information
about the nature of the reported crime, the date and time reported, the date and time it
occurred, the general location, and the disposition of the matter by the college. All crimes (not
just Clery-reportable crimes) are entered into the log. Log entries must be made within two
business days of the report being made to the Public Safety Department.

There are two exceptions when entries are permanently excluded from the Public Log. One is
when the disclosure is prohibited by law, and the other is if the disclosure would jeopardize the
confidentiality of the victim. In addition, there are four instances when information may be
temporarily withheld from the Public Log. This withholding can only take place when there is
clear and convincing evidence that the release of information would (1) jeopardize an ongoing
investigation; or (2) jeopardize the safety of an individual; or (3) cause a suspect to flee or
evade detection; or (4) result in the destruction of evidence. Once the release of the
information will no longer likely cause one of these adverse effects, it will be placed in the
Public Log. Only law enforcement personnel (not Public Safety Department personnel) can
determine following an investigation that a crime is unfounded (i.e. did not occur). Unfounded
crimes, which are very rare, must be included in the crime statistics section of the annual
security report.


http://ope.ed.gov/security/search.asp
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The statistics that are reported in the Annual Security Report include the following criminal
offenses reported to campus security authorities and/or local police agencies: primary crimes
which include murder, manslaughter by negligence, rape, fondling, incest, statutory rape,
robbery, aggravated assault, burglary, motor vehicle theft, arson; arrests and persons referred
for campus disciplinary action for liquor law violations, drug-related violations, and weapons
possession; hate crimes, unfounded offenses, as well as categories of domestic violence, dating
violence, and stalking incidents.

On March 7, 2013, President Obama signed a bill that strengthened and reauthorized the
Violence against Women Act (VAWA) of 1994. Included within the Act were amendments to the
Clery Act that afford additional rights to campus victims of sexual assault, dating violence,
domestic violence, and stalking. For the offenses of domestic violence, dating violence, and
stalking, such statistics shall be compiled in accordance with the definitions used in section
4002(a) of the VAWA of 1994. The Department of Education is continuing to refine reporting
requirements and has requested educational institutions make a good faith effort to include
statistics regarding offenses of dating violence, domestic violence, and stalking.

Clery Definitions of Primary & Hate Crimes

Murder/Non-negligent Manslaughter: The willful non-negligent killing of a human being by
another.

Manslaughter by Negligence: The killing of another person through gross negligence.

Sex Assault / Offense: Any sexual act directed against another person, without the consent of
the victim, including instances where the victim is incapable of giving consent.

Rape: The penetration, no matter how slight, of the vagina or anus with any body part or
object, or oral penetration by a sex organ of another person, without the consent of the victim.
Fondling: The touching of the private body parts of another person for the purpose of sexual
gratification, without the consent of the victim, including instances where the victim is
incapable of giving consent because of his/her age or because of his/her temporary or
permanent mental incapacity.

Incest: Sexual intercourse between persons who are related to each other within the degrees
wherein marriage is prohibited by law.

Statutory Rape: Sexual intercourse with a person who is under the statutory age of consent.
Robbery: The felonious and forcible taking of the property of another, against his or her will,
through violence or fear.

Aggravated Assault: An attempt or offer, with unlawful force or violence, to do serious physical
injury to another.

Burglary: An unlawful entry of any structure to commit a felony or a larceny.

Motor Vehicle Theft: The theft of any motor vehicle.

Arson: The act of maliciously setting fire to property.

Liquor Law Violations including Underage Drinking: The violation of state or local laws or
ordinances prohibiting the manufacture, sale, purchase, transportation, possession or use of
alcoholic beverages, not including driving under the influence and drunkenness.
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Drug Abuse Violations: The violation of laws prohibiting the production, distribution, and/or
use of certain controlled substances and the equipment or devices utilized in their preparation
and/or use. The unlawful cultivation, manufacture, distribution, sale, purchase, use, possession,
transportation or importation of any controlled drug or narcotic substance.

Weapon Law Violations: The violation of laws or ordinances dealing with weapons offenses,
regulatory in nature, such as: manufacture, sale, or possession of deadly weapons; carrying
deadly weapons, concealed or openly; furnishing deadly weapons to minors; attempts to
commit any of the aforementioned.

Hate Crimes: Any of the Primary Crimes, plus any crimes of simple assault, larceny-theft,
intimidation, destruction, damage, or vandalism of property or any other crimes involving
bodily injury to any person that are reported to Public Safety, in which the victim is intentionally
selected because of bias toward the actual or perceived race, religion, sexual orientation,
gender, gender identity, ethnicity, national origin, or disability of the victim.

Simple Assault: An unlawful physical attack by one person upon another where the offender
does not display a weapon, nor does the victim suffer obvious severe or aggravated bodily
injury.

Larceny-Theft: The unlawful taking, carrying, leading, or riding away of property from the
possession or constructive possession of another. (Note: Constructive possession is defined by
Black’s Law Dictionary, 6th ed. as “where one does not have physical custody or possession, but
is in a position to exercise dominion or control over a thing.”)

Intimidation: To unlawfully place another person in reasonable fear of bodily harm through the
use of threatening words and/or other conduct, but without displaying a weapon or subjecting
the victim to actual physical attack.

Destruction/Damage/Vandalism of Property (Except “Arson”): To willfully or maliciously
destroy, damage, deface, or otherwise injure real or personal property without the consent of
the owner or the person having custody or control of it.

The Higher Education Association (HEA) defines the new crime categories of domestic violence,
dating violence, and stalking in accordance with section 40002(a) of the Violence against
Women Act (VAWA) of 1994 as follows:

“Domestic violence” means “a felony or misdemeanor crime of violence committed by

* A current or former spouse or intimate partner of the victim,

* A person with whom the victim shares a child in common,

* A person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner,

* A person similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies (under VAWA), or

* Any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction.”

“Dating violence” means “violence committed by a person
* Who is or has been in a social relationship of a romantic or intimate nature with the victim;
and
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* Where the existence of such a relationship shall be determined based on a consideration of
the following factors: length of relationship, type of relationship, and the frequency of
interaction between the persons involved in the relationship.”

“Stalking” means “engaging in a course of conduct directed at a specific person that would
cause a reasonable person to

* Fear for his or her safety or the safety of others; or

* Suffer substantial emotional distress.”

::CONTINUED ON NEXT PAGE::
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Bergen Community College Crime Statistics

Paramus Campus - Primary Crimes

Bergen Community College Crime Statistics (Paramus Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus | Campus | Property | Campus | Campus | Property | Campus
Criminal Offenses

Murder / Non-Negligent
Manslaughter 0 0 0 0 0 0 0 0 0
Negligent Manslaughter 0 0 0 0 0 0 0 0 0
Rape 0 0 0 0 0 0 0 0 0
Fondling 0 0 0 0 0 0 0 0 0
Incest 0 0 0 0 0 0 0 0 0
Statutory Rape 0 0 0 0 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0
Aggravated Assault 0 0 0 0 0 0 0 0 0
Burglary 0 0 0 0 0 0 1 0 0
Motor Vehicle Theft 0 0 0 0 0 0 1 0 0
Arson 0 0 0 0 0 0 0 0 0

Arrests & Referrals for Disciplinary Action

Liquor Law Arrests 0 0 0 0 0 0 0 0 0

Liquor Law Referrals for
Disciplinary Action 1 0 0 0 0 0 0 0 0
Drug Law Arrests 2 0 0 0 0 0 0 0 0

Drug Law Referrals for Disciplinary
Action 0 0 0 0 0 0 0 0 0
lllegal Weapons Possession Arrests 0 0 0 0 0 0 0 0 0
Illegal Weapons Possession
Referrals for Disciplinary Action 0 0 0 0 0 0 0 0 0
Violence Against Women Act (VAWA) Offenses

Dating Violence 1 0 0 0 0 0 1 0 0
Domestic Violence 0 0 0 0 0 0 1 0 0
Stalking 9 0 0 5 0 0 1 0 0

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by
the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building
or property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.
Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or

any building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational
purposes, is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.
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Bergen Community College Crime Statistics

Paramus Campus - Hate Crimes

Bergen Community College Crime Statistics (Paramus Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus Campus | Property | Campus Campus | Property | Campus
Hate Crimes

Primary Crimes 0 0 0 0 0 0 0 0 0
Larceny-Theft 0 0 0 0 0 0 0 0 0

Simple Assault 0 0 0 0 0 0 0 0 0
Intimidation 2 0 0 2 0 0 0 0 0
Vandalism/Damage/Destruction 0 0 0 1 0 0 0 0 0

Primary Crimes include those crimes defined as criminal offenses, arrests & referrals for disciplinary action, and VAWA offenses

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by the
institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building or
property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.

Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or any
building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational purposes, is
frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.

Hate crimes are those in which the victim is intentionally selected because of bias toward the actual or perceived race, religion, sexual orientation,
gender, gender identity, ethnicity, national origin, or disability of the victim.

::CONTINUED ON NEXT PAGE::
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Bergen Community College Crime Statistics

Hackensack Campus - Primary Crimes

Bergen Community College Crime Statistics (Hackensack Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus Campus | Property | Campus Campus | Property | Campus
Criminal Offenses

Murder / Non-Negligent
Manslaughter 0 0 0 0 0 0 0 0 0
Negligent Manslaughter 0 0 0 0 0 0 0 0 0
Rape 0 0 0 0 0 0 0 0 0
Fondling 0 0 0 0 0 0 0 0 0
Incest 0 0 0 0 0 0 0 0 0
Statutory Rape 0 0 0 0 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0
Aggravated Assault 0 0 0 0 0 0 0 0 0
Burglary 0 0 0 0 0 0 0 0 0
Motor Vehicle Theft 0 0 0 0 0 0 0 0 0
Arson 0 0 0 0 0 0 0 0 0

Arrests & Referrals for Disciplinary Action

Liquor Law Arrests 0 0 0 0 0 0 0 0 0

Liquor Law Referrals for
Disciplinary Action 0 0 0 0 0 0 0 0 0
Drug Law Arrests 0 0 0 0 0 0 0 0 0

Drug Law Referrals for Disciplinary
Action 0 0 0 0 0 0 0 0 0
Illegal Weapons Possession Arrests 0 0 0 0 0 0 0 0 0
lllegal Weapons Possession
Referrals for Disciplinary Action 0 0 0 0 0 0 0 0 0
Violence Against Women Act (VAWA) Offenses

Dating Violence 0 0 0 0 0 0 0 0 0
Domestic Violence 0 0 0 0 0 0 0 0 0
Stalking 0 0 0 0 0 0 0 0 0

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by
the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building
or property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.
Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or

any building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational
purposes, is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.
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Bergen Community College Crime Statistics

Hackensack Campus - Hate Crimes

Bergen Community College Crime Statistics (Hackensack Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus Campus | Property | Campus Campus | Property | Campus

Primary Crimes

Larceny-Theft

Simple Assault

Intimidation

o |O |o |[o |o
o |O |o |[o |o
o |O |o |[o |o
o |O |©o |[o |o
o |O |o |[o |o
o |O |©o |[o |o
o |O |o |[o |o
o |O |o |[o |o
o |O |©o |[o |o

Vandalism/Damage/Destruction

Primary Crimes include those crimes defined as criminal offenses, arrests & referrals for disciplinary action, and VAWA offenses

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by
the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building or
property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.

Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or any
building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational purposes,
is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.

Hate crimes are those in which the victim is intentionally selected because of bias toward the actual or perceived race, religion, sexual orientation,
gender, gender identity, ethnicity, national origin, or disability of the victim.

::CONTINUED ON NEXT PAGE::
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Bergen Community College Crime Statistics

Lyndhurst/Meadowlands Campus - Primary Crimes

Bergen Community College Crime Statistics (Lyndhurst/Meadowlands Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus Campus | Property | Campus Campus | Property | Campus
Criminal Offenses

Murder / Non-Negligent
Manslaughter 0 0 0 0 0 0 0 0 0
Negligent Manslaughter 0 0 0 0 0 0 0 0 0
Rape 0 0 0 0 0 0 0 0 0
Fondling 0 0 0 0 0 0 0 0 0
Incest 0 0 0 0 0 0 0 0 0
Statutory Rape 0 0 0 0 0 0 0 0 0
Robbery 0 0 0 0 0 0 0 0 0
Aggravated Assault 0 0 0 0 0 0 0 0 0
Burglary 0 0 0 0 0 0 0 0 0
Motor Vehicle Theft 0 0 0 0 0 0 0 0 0
Arson 0 0 0 0 0 0 0 0 0

Arrests & Referrals for Disciplinary Action

Liquor Law Arrests 0 0 0 0 0 0 0 0 0

Liquor Law Referrals for
Disciplinary Action 0 0 0 0 0 0 0 0 0
Drug Law Arrests 0 0 0 0 0 0 0 0 0

Drug Law Referrals for Disciplinary
Action 0 0 0 0 0 0 0 0 0
lllegal Weapons Possession Arrests 0 0 0 0 0 0 0 0 0
Illegal Weapons Possession
Referrals for Disciplinary Action 0 0 0 0 0 0 0 0 0
Violence Against Women Act (VAWA) Offenses

Dating Violence 0 0 0 0 0 0 0 0 0
Domestic Violence 0 0 0 0 0 0 0 0 0
Stalking 0 0 0 0 0 0 0 0 0

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by
the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building
or property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.
Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or

any building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational
purposes, is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.
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Bergen Community College Crime Statistics

Lyndhurst/Meadowlands Campus - Hate Crimes

Bergen Community College Crime Statistics (Lyndhurst/Meadowlands Campus)

2020 2021 2022
On Public Non On Public Non On Public Non
Criminal Offense Campus | Property | Campus Campus | Property | Campus Campus | Property | Campus

Primary Crimes 0 0 0 0 0 0 0 0 0
Larceny-Theft 0 0 0 0 0 0 0 0 0

Simple Assault 0 0 0 0 0 0 0 0 0
Intimidation 0 0 0 0 0 0 0 0 0
Vandalism/Damage/Destruction 0 0 0 0 0 0 0 0 0

Primary Crimes include those crimes defined as criminal offenses, arrests & referrals for disciplinary action, and VAWA offenses

On Campus: Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by
the institution in direct support of, or in a manner related to, the institution’s educational purposes, including residence halls. Also, any building or
property that is within or reasonably contiguous to the area identified in the first part of this definition that is owned by the institution but
controlled by another person, is frequently used by students, and supports institutional purposes (such as a food or other retail vendor).

Public Property: All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus, or immediately
adjacent to and accessible from campus.

Non-Campus Property: Any building or property owned or controlled by a student organization that is officially recognized by the institution; or any
building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational purposes,
is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

There are no unfounded crimes as determined by law enforcement personnel.

Hate crimes are those in which the victim is intentionally selected because of bias toward the actual or perceived race, religion, sexual orientation,
gender, gender identity, ethnicity, national origin, or disability of the victim.

::CONTINUED ON NEXT PAGE::
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Emergency Response and Evacuation Procedures

In every building on campus, there are exit signs and evacuation plans, which are affixed to the
walls. Members of the College Community are encouraged to become familiar with the exit
routes and evacuation plans before an emergency occurs. In the event of an emergency, the
direction is to remain calm, gather only those clothing items that would be required for the
current weather conditions, and necessary personal items (e.g., handbag, wallet, car keys), and
depart the building at your nearest exit.

DO NOT USE ELEVATORS IN TIMES OF EMERGENCY!

Emergency response is the responsibility of the Department of Public Safety. Should the
situation demand further response, mutual aid is provided by the Bergen County Sheriff’s
Department. Public Safety will issue directions depending on the situation. If a different
location for your safety is required, Public Safety staff will coordinate that move. In the event of
an actual emergency or evacuation drill, the stairs should be used to exit the building, and not
the elevators.

Evacuation drills were not conducted in 2020, and 2021 due to the COVID-19 pandemic.
Evacuation drills have resumed in 2022 and will continue. During these drills, if anything is
identified that may cause a safety concern during a real evacuation, please, notify Department
of Public Safety personnel. These drills are also evaluated to make further improvements to the
evacuation policies and procedures. Evacuation drills are not announced and are also
conducted with volunteer Fire Wardens who act as support for the Department of Public
Safety. Assessment of drills are coordinated between the Public Safety Department, the
Municipal Fire Department, and the County Fire Marshall.

Evacuation Procedures

Public Safety Officers and volunteer Fire Wardens are there to assist and ensure the evacuation
is complete. Public Safety will respond and provide further directions, depending on the
situation. If a different location for the students’ safety is required they will coordinate that
move.

BCC maintains an Emergency Response Plan that outlines responsibilities of campus units
during emergencies. This plan outlines incident priorities, campus organization and specific
responsibilities of particular units or positions.

College units are responsible for developing emergency response and continuity of operations
plans for their areas and staff. Campus emergency management provides resources and
guidance for the development of these plans.

In conjunction with other emergency agencies, the College conducts emergency response drills
and exercises each year, such as tabletop exercises, field exercises, and tests of the emergency
notification systems on campus. These tests, which may be announced or unannounced, are
designed to assess and evaluate the emergency plans and capabilities of the institution.
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Each test is documented and includes a description of the exercise, the date and time of the
exercise, and whether it was announced or unannounced.

In case of a fire you should:

* Activate building fire alarm system at the nearest pull station

* Call 6 on any campus telephone. On cellular or off campus phone dial 201-447-9200 or 911.
* Report the exact location of the fire.

In the event that a fire alarm sounds, please follow these procedures:
A. Feel the closed door of the room. If it feels hot or the hallway is filled with smoke DO
NOT OPEN THE DOOR. Go to the window and wait for rescue. If the door is cool,
CLOSE ALL WINDOWS before opening the door slowly.

B. Upon leaving the room, leave the lights on and the door CLOSED. Take your coat
and key if feasible.

C. If conditions prevent exiting the room: Open the windows whenever possible if there
is smoke; if there is no smoke, leave the windows closed to prevent outside smoke from
being drawn into the room.
1. Seal cracks around the door whenever possible preferably with damp towels.
2. If trapped, attract attention by hanging an object from the window — the
brighter the color, the better. If outside smoke is drawn in, close the window,
leaving the object hanging.

D. If smoke is severe, place a wet cloth over your nose, and remember to stay low, close
to the floor where it is cooler and the air is cleaner.

E. When evacuating a building:
1. Walk at a brisk pace, but DO NOT RUN. Go to the nearest exit or stairway.
2. DO NOT USE ELEVATORS.
3. Follow the posted specific corridor instructions as to proper exit route and
assembly point.
4. Move in a single file along the wall upon which the exit is located. Once
outside the building move at least 75 ft. to 100 ft. away from the building.
5. Do not reenter the building until instructed to do so by a Public Safety Officer
or volunteer Fire Warden.

Shelter-in-Place Procedures ~What it Means to “Shelter-in-Place”

If an incident occurs and the buildings or areas around you become unstable, or if the air
outdoors becomes dangerous due to toxic or irritating substances, it is usually safer to stay
indoors, because leaving the area may expose you to that danger. Thus, to “shelter-in-place”
means to make a shelter of the building that you are in, and with a few adjustments this
location can be made even safer and more comfortable until it is safe to go outside.
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Basic “Shelter-in-Place” Guidance

If an incident occurs and the building you are in is not damaged, stay inside in an interior room
until you are told it is safe to come out. If your building is damaged, take your personal
belongings (purse, wallet, access card, etc.) and follow the evacuation procedures for your
building (close your door, proceed to the nearest exit, and use the stairs instead of the
elevators). Once you have evacuated, seek shelter at the nearest College building quickly. If
police or fire department personnel are on the scene, follow their directions.

How You Will Know to “Shelter-in-Place”

A shelter-in-place notification may come from several sources, BCC Public Safety, other College
employees, the Local Police Department, or other authorities utilizing the College’s emergency
communications tools.

How to “Shelter—in-Place”

No matter where you are, the basic steps of shelter-in-place will generally remain the same.
Should the need ever arise, follow these steps, unless instructed otherwise by local emergency
personnel:

1. If you are inside, stay where you are. Collect any emergency shelter-in-place supplies and a
telephone to be used in case of emergency. If you are outdoors, proceed into the closest
building quickly or follow instructions from emergency personnel on the scene.

2. Locate a room to shelter inside. It should be:

e An interior room;

® Above ground level;

e Without windows or with the least number of windows. If there is a large group of people
inside a particular building, several rooms may be necessary.

3. Shut and lock all windows (tighter seal) and close exterior doors.

4. Turn off air conditioners, heaters, and fans.

5. Close vents to ventilation systems. (College staff will turn off the ventilation as quickly

as possible.)

6. Make a list of the people and request someone (hall staff, faculty, or other staff) to call the
list in to BCC Public Safety Headquarters to document where you are sheltering. If only students
are present, one of the students should call in the list.

7.Turn on aradio or TV.

8. Await further instructions.

9. Make yourself comfortable.

Timely Warning Reports (Clery Act)

In the event that a situation arises, within the BCC Clery Geography (On Campus, Public
Property and Non-campus property), which is considered to be a serious or continuing threat to
the College community, a campus wide TIMELY WARNING will be issued to heighten safety
awareness. Timely Warnings are typically issued for the following Uniform Crime Reporting
Program (UCR)/National Incident Based Reporting System (NIBRS) crime classifications:
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* Murder/Non-Negligent Manslaughter

» Aggravated Assault (cases involving assaults among known parties fighting which results in an
aggravated injury, will be evaluated on a case-by-case basis to determine if the individual is
believed to be an ongoing threat to the larger BCC community)

* A string of burglaries or Motor Vehicle Thefts that occur in reasonably close proximity to one
another;

* Robbery involving force or violence (cases including pick pocketing and purse snatching will
typically not result in the issuance of a Timely Warning Notice, but will be assessed on a case-
by-case basis)

* Sexual Assault (considered on a case-by-case basis depending on the facts of the case, when
and where the incident occurred, when it was reported, and the amount of information
known). Cases involving sexual assault, are often reported long after the incident occurred, thus
there is no ability to distribute a “timely” warning notice to the community. All cases of sexual
assault, including stranger and non- stranger/acquaintance cases, will be assessed for potential
issuance of a Timely Warning Notice.

* Major incidents of Arson

* Other Clery crimes as determined necessary by the Associate Vice President of Safety and
Security, or designee in his or her absence.

It will be the judgment of the Associate Vice President of Safety and Security in collaboration
with other college officials to determine the appropriate content of the TIMELY WARNING, and
the best method(s) for disseminating the information as quickly as possible in a manner which
best protects the campus community. Timely Warning Notices are typically written and
distributed by the Associate Vice President of Safety and Security, or designee.

The TIMELY WARNING can be sent out via the College’s Emergency Notification System which
includes text messages, email alerts, alerts on the College’s website, and any other way
deemed necessary. The content in the TIMELY WARNING may include a concise statement of
the incident and location, any possible connection to previous incidents (if applicable), physical
description of the suspect, date and time TIMELY WARNING was released, and any other
relevant information needed. Timely Warning Notices will be distributed as soon as pertinent
information is available, in a manner that withholds the nhames of victims as confidential, and
with the goal of aiding in the prevention of similar occurrences. Timely Warnings will be issued
by the Public Safety Department in coordination with the Executive Director of Public Relations.

The institution is not required to issue a Timely Warning with respect to crimes reported to a
counselor.

Immediate Notification

The Public Safety staff is responsible for confirming an emergency in conjunction with campus
administrators, local first responders and/or the national weather center. Individuals can report
emergencies occurring at Bergen Community College by calling 201-447-9200.
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In the event of a confirmed immediate and/or imminent threat to the health and safety of the
Bergen Community College community (i.e. active shooter, tornado, hazardous material spill,
etc.), an IMMEDIATE NOTIFICATION shall be made without delay to the Bergen Community
College community via the College’s Emergency Notification System which includes text
messages, email alerts, alerts on the College’s web site, and recorded messages on cell/home
phones. Messaging will also go out to the College’s internal IPcelerate system which broadcasts
messages through the classroom and office telephones. Face to face communication may also
be used if necessary.

The Associate Vice President of Safety and Security, in collaboration with other College officials
will determine the appropriate content of the IMMEDIATE NOTIFICATION and the best
method(s) for disseminating the information as quickly as possible. The Associate Vice
President of Safety and Security, and Authorized College Personnel have the responsibility for
issuing notifications through the College’s Emergency Notification System. The Associate Vice
President of Safety and Security or designee will use some or all of the systems described below
to communicate the threat to the BCC Community or to the appropriate segment of the
community, if the threat is limited to a particular building or segment of the population.

Bergen Community College will carefully consider the safety of the community to determine the
content of the notification and initiate the notification system, unless issuing a notification will,
in the judgment of the first responders (including, but not limited to: BCC Public Safety, Bergen
County Sheriff’s Department, and/or the Local Fire and Emergency Medical Services),
compromise the efforts to assist a victim or to contain, respond to, or otherwise mitigate the
emergency.

The Emergency Notification System is a service which students and staff can register for free in
order to receive information directly to their email account, and cell/home phones in the event
of an emergency or campus closure. Students and staff are able to register for this on the
College’s web page (www.bergen.edu). The content of the message will vary depending on the
situation. At a minimum, the messages will describe the emergency, provide basic instructions
to the community and will direct them to where they can receive additional information.
Follow-up information will be distributed using some or all of the identified communication
systems (except fire alarm).

Bergen Community College through the Vice President of External Affairs or designee publishes
emergency alerts, including weather closings and delays, via multiple platforms. They are:

* Social media (Facebook, Instagram, Twitter);

* Bergen.edu;

* Faculty, staff, and student email;

* SendWordNow Alert System

In addition, the Associate Vice President of Safety and Security or designee publishes
emergency alerts through SendWordNow. The local news media may be utilized to disseminate
emergency information to members of the larger community, including neighbors, parents and


http://www.bergen.edu/
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other interested parties. The larger community can also access emergency information via the
Bergen Community College homepage and/or social media. If there is an immediate threat to
the health or safety of students or employees occurring on campus, an institution must follow
its emergency notification procedures. An institution that follows its emergency notification
procedures is not required to issue a timely warning based on the same circumstances;
however, the institution must provide adequate follow-up information to the community as
needed.

Monitoring and Recording of Criminal Activity by Students at Non-

campus locations of Recognized Student Organizations

BCC does not have officially recognized student organizations that own or control any facilities
outside of the BCC core campus. Therefore, the Bergen County Sheriff’s Department is not used
to monitor and record criminal activity since there are no non-campus locations of student
organizations.

Alcohol and Drug Use Policy

Drug Free Schools and Communities Act

In compliance with the Drug Free Schools and Communities Act, Bergen Community College
publishes information regarding the College’s prevention programs related to drug and
alcohol abuse prevention which include standards of conduct that prohibit the unlawful
possession, use, and distribution of alcohol and illegal drugs on campus and at institution
associated activities; sanctions for violations of federal, state, and local laws and College policy;
a description of health risks associated with alcohol and other drug use and abuse;

and a description of available counseling, treatment, rehabilitation and/or re-entry programs
for BCC students and employees. A complete description of these topics, as provided

in the College’s annual notification to students and employees, is available online at:
Bergen’s comprehensive Drug and Alcohol Abuse Prevention Policy is available here:
https.//bergen.edu/about-us/public-safety/daapp/

As stated in the Bergen Community College catalog, in accordance with public law 101-226,
Bergen Community College declares that it will endeavor to provide its employees and students
with an environment that is free of the problems associated with the unauthorized use and
abuse of alcohol and illicit drugs.

Bergen Community College prohibits the unlawful possession, use, sale or distribution of illicit
drugs and alcohol on college property or as part of any of its student and employee activities.
Bergen Community College further prohibits the possession or consumption of alcohol on the
College campus, with the exception of special, approved receptions in the meeting and training
center. Violators may be subject to suspension or dismissal. Intoxication and/or disorderly
conduct resulting from consumption of alcoholic beverages will be considered a serious
violation of campus regulations and may result in disciplinary action. Although legislation
legalizing the recreational sale and use of cannabis was passed in 2021 and became effective in


https://bergen.edu/about-us/public-safety/daapp/
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2022 by New Jersey, the sale, use or possession of cannabis is prohibited on all Bergen
Community College campuses or College organized activities and events.

Local, state, and federal laws that apply to unlawful possession, use, sale or distribution of illicit
drugs and alcohol will be enforced. Bergen County Sheriff’s Department is primarily responsible
for the enforcement of state and federal alcohol and drug laws. Individuals and organizations in
violation of college policy and regulations are subject to disciplinary sanctions. As appropriate,
sanctions may range from a verbal warning up to dismissal. Sanctions may also include
completion of an appropriate rehabilitation program or referral to appropriate legal authorities
for prosecution. These policies apply to all Bergen Community College employees and students,
as well as visitors to the College. The possession or sale of illicit drugs is a violation of the law.
Bergen Community College will uphold the law and render assistance and support to law
enforcement agencies, while at the same time rendering assistance to employees and students
when needed or necessary.

Bergen Community College’s drug policy is as follows:

1. Employees and students are asked to report or submit to the Vice President of Student
Affairs or the Director of Student Life and Development, any knowledge or evidence directly or
indirectly relating to the possession or sale of drugs anywhere on the College campus or at any
time during a College-related activity.

2. The Vice President of Student Affairs shall submit to the College President all information
that she or he has knowledge of regarding the possession, sale, or use of drugs on the College
campus or during any College-related activity and will recommend a course of action.

3. Bergen Community College students convicted of a criminal drug statute or who admit,
inwriting, to the possession or sale of drugs anywhere on the College campus or during any
college-related activity will be subject to dismissal from the College.

4. Information given to a counselor during the privacy of a counseling session will not be
divulged by the counselor unless, in the judgment of the counselor, the student presents a
danger to himself or others.

5. Students should refer to the Drug and Alcohol Abuse Prevention Program (DAAPP) 2023
Edition available through the offices of the Vice President of Student Affairs, Health Services,
the Department of Public Safety, and the College website.

The mission of the Bergen Community College Department of Public Safety is to provide and
maintain a safe and secure atmosphere for all members of the College community. This
includes maintaining a campus that is free of alcohol and illicit drugs.

Who to Call if you are a Victim of Sexual Assault, Sexual Contact, Lewdness, Sexual Extortion,

or Invasion of Privacy

BCC W EIINESS CONEOI .uviiee ettt ettt et et sbesae e ebbeesbeeaeeebaaesasaesbennsesneeen 201-612-5265

BCC HEAITN SEIVICES ..ottt ettt et et er et sae st v e b s s n e neenee one 201-447-9257
Associate Vice President of Student Affairs Jennifer Migliorino-Reyes........ extension 7456
Professor STafford Barton..........cceiiiecee i et ettt sev e st sevee v extension 7450
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Professor Eil@en PUFCEIL. ... ettt vt s e extension 5557
Professor JONN GiaimMoO. ... ceeieeiireeecieee ettt et en e extension 7458
Personal Counselor Jessica PEACOCK........uuceceeerveecie ettt et senae extension 1151
Personal Counselor Lois Carmichael........cccveveeeeeeeeeieiecieeceeceeee e extension 5547
BCC PUblic Safety ParamuUs........cce it sttt st st s ese et et e saesaesnesan e 201-447-9200
BCC Lyndhurst MEadoWIands.......c.cceeveieiin et ettt et ete e eeressaeseesaesreete e enesan 201-301-1267
BCC HACKENSACK CLC ..oovveieecteieteecee ettt et eerteeesevaesaeseveesbeesbesveesseessesasbeesseensaesseessesnne 201-301-9700
BCC V.P. SEUENT AffaIrS....cveeeeierietieeieeee ettt ettt ettt e s s aeneen e 201-493-3742
AsSISTaNt VP STUAENT ATFairS....cociiiriciece ettt sr e sae v eenas 201-447-1161
Director of Student Life and CoNAUCT......ccocceeeeiieeieiece et e e er e naees 201-447-9270
Coordinator of Student Life and CONAUCT.......ccecuiviiceiireciciececee e e 201-879-7906
Dean Of Off-CamPus SItES.....uviririiieie ittt ettt ere e ere e sae e ene 201-447-7206
Bergen County Prosecutor’s Office Sex Crimes UNit.......c.coveeieveveieeireceeerrerreieeeeeene. 201-226-5620
Bergen County Sheriff’'s DEpartmMent..........ccoveoeieiieieciece et et 201-336-3500
PAramUS POIICE....cuviiiiieeecee ettt ettt st et ettt e st et et es e er et e s e s e sbeebeenesne s aensennns 201-262-3400
HaCKENSACK POIICE. vttt ettt ettt ettt ettt ete et eeaeesbesetaresteesaenbeesaeenes 201-646-7777
LYNANUISE POIICE...cviitteiiiie ettt et ettt et st et ete e e s aebaesses s sbesresneensessees 201-939-2900
Bergen County Rape Crisis Center (24-hour hotling).........cccccoeeeieeieceeceeeien, 201-487-2227
Bergen Regional Medical Center Emergency ROOM.......c..cvveevieveiveeiececiecese e 201-967-4142
Valley HOSPItal EMEIZENCY..c.i ettt sttt ettt ste ettt et saesresaeeanenes 201 447-8000

Higher Education Opportunity Act (HEOA) Notification to Victims of

Crimes of Violence

The HEOA requires that institutions which participate in Title IV student financial aid programs
must provide to victims of crime, information about disciplinary proceedings. In keeping with
this requirement, Bergen Community College will, upon written request, disclose to the alleged
victim of a crime of violence, or a non-forcible sex offense, the report on the results of any
disciplinary proceeding conducted by the College against a member of the College community
who is the alleged perpetrator of such crime or offense. If the alleged victim is deceased as the
result of such crime or offense, the next of kin of such victim shall be treated as the alleged
victim for purposes of this paragraph.

JEANNE CLERY DISCLOSURE OF CAMPUS SECURITY POLICY AND
CAMPUS CRIME STATISTICS ACT, AS AMENDED
BY THE VIOLENCE AGAINST WOMEN REAUTHORIZATION ACT OF 2013

Bergen Community College prohibits the offenses of domestic violence, dating violence, sexual
assault and stalking (as Defined by the Clery Act) and reaffirms its commitment to maintaining a
campus environment that emphasizes the dignity and worth of all members of the college
community. Toward that end, Bergen Community College issues this statement of policy to
inform the campus community of our programs to address domestic violence, dating violence,
sexual assault and stalking as well as the procedures for institutional disciplinary action in cases
of alleged dating violence, domestic violence, sexual assault, or stalking which will be followed
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regardless of whether the incident occurs on or off campus when it is reported to a College
official.

Federal Clery Act Definitions of Domestic Violence, Dating Violence,

Sexual Assault, and Stalking

“Domestic Violence” means a “felony or misdemeanor crime of violence committed by:

* A current or former spouse or intimate partner of the victim;

* A person with whom the victim shares a child in common,;

* A person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner;

* A person similarly situated to a spouse of the victim under the domestic violence or family
violence laws of the jurisdiction in which the crime of violence occurred or;

* Any other person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the jurisdiction.”

“Dating Violence” means “violence committed by a person

* Who is or has been in a social relationship of a romantic or intimate nature with the victim,
and

* Where the existence of such a relationship shall be based on the reporting party’s statement
and with consideration of the following factors: length of relationship, type of relationship, and
the frequency of interaction between the persons involved in the relationship.”

A) Dating Violence includes, but is not limited to, sexual or physical abuse or the threat
of such abuse.

B) Dating Violence does not include acts covered under the definition of domestic
violence.

“Stalking” means “engaging in a course of conduct directed at a specific person that would
cause a reasonable person to:

* Fear for his or her safety or the safety of others, or

* Suffer substantial emotional distress”

A) Course of conduct means two or more acts, including, but not limited to, acts which
the stalker directly, indirectly, or through third parties, by any action, method, device, or
means follows, monitors, observes, surveils, threatens, or communicates to or about, a
person, or interferes with a person’s property.

B) Reasonable person means a reasonable person under similar circumstances and with
similar identities to the victim.

C) Substantial emotional distress means significant mental suffering or anguish that
may, but does not necessarily, require medical or other professional treatment or
counseling.
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“Sexual Assault” is an offense that meets the definition of rape, fondling, incest, or statutory
rape as used in the FBI’s Uniform Crime Reporting (UCR) program. Per the National Incident-
Based Reporting System User Manual from the FBI UCR Program, a sex offense is “any sexual
act directed against another person, without the consent of the victim, including instances
where the victim is incapable of giving consent.”

* Rape is defined as the penetration, no matter how slight, of the vagina or anus with any body
part or object, or oral penetration by a sex organ of another person, without the consent of the
victim.

* Fondling is defined as the touching of the private parts of another person for the purposes of
sexual gratification, without the consent of the victim, including instances where the victim is
incapable of giving consent because of his/her age or because of his/her temporary or
permanent mental incapacity.

* Incest is defined as sexual intercourse between persons who are related to each other within
the degrees wherein marriage is prohibited by law.

* Statutory Rape is defined as sexual intercourse with a person who is under the statutory age
of consent.

Bergen Community College prohibits the crimes of Domestic Violence, Dating Violence,
Sexual Assault and Stalking as defined by the Clery Act.

Jurisdictional (New Jersey) Definitions of Domestic Violence,
Dating Violence, Sexual Assault and Stalking

Domestic Violence:

The state of New Jersey defines domestic violence as the actual or threatened physical, sexual,

emotional, or economic abuse of an individual by someone with whom they are having, or have
had, an intimate relationship. There are 14 criminal offenses upon a person that are prohibited

under the Prevention of Domestic Violence Act (PDVA) of 1991 which are:

* Homicide, Assault, Terroristic Threats, Kidnapping, Criminal Restraint, False Imprisonment,
Sexual Assault, Criminal Sexual Contact, Lewdness, Criminal Mischief, Burglary, Criminal
Trespass, Harassment and Stalking

Dating Violence:
The state of New Jersey defines dating violence as domestic violence committed by a person
against a victim with whom that person has, or has had, a dating relationship.

Sexual Assault:
The State of New Jersey defines aggravated sexual assault as an act of sexual penetration with
another person under any one of the following circumstances:

1. The victim is less than 13 years old;

2. The victimis at least 13 but less than 16 years old; and
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(a) The actor is related to the victim by blood or affinity to the third degree; or
(b) The actor has supervisory or disciplinary power over the victim by virtue of the
actor’s legal, professional, or occupational status; or
(c) The actor is a resource family parent, a guardian, or stands in loco parentis within the
household;
3. The act is committed during the commission, or attempted commission, whether alone or
with one or more other persons, of robbery, kidnapping, homicide, aggravated assault on
another, burglary, arson or criminal escape;
4. The actor is armed with a weapon or any object fashioned in such a manner as to lead the
victim to reasonably believe it to be a weapon and threatens by word or gesture to use the
weapon or object;
5. The actor is aided or abetted by one or more other persons and the actor uses physical force
or coercion;
6. The actor uses physical force or coercion and severe personal injury is sustained by the
victim;
7. The victim is one whom the actor knew or should have known was physically helpless or
incapacitated, intellectually or mentally incapacitated, or had a mental disease or defect which
rendered the victim temporarily or permanently incapable of understanding the nature of his
conduct, including, but not limited to, being incapable of providing consent.

The State of New Jersey defines sexual assault as an act of sexual contact with another person
under any one of the following circumstances:
1. The victimis less than 13 years old and the actor is at least four years older than the
victim; or
2. The actor commits an act of sexual penetration with another person under any one of the
following circumstances:

(@) The actor uses physical force or coercion, but the victim does not sustain severe
personal injury;

(b) The victim is on probation or parole, or is detained in a hospital, prison, or other
institution and the actor has supervisory or disciplinary power over the victim by virtue
of the actor’s legal, professional or occupational status; or

(c) The victim is at least 16 but less than 18 years old; and

(1) The actor is related to the victim by blood or affinity to the third degree; or

(2) The actor has supervisory or disciplinary power of any nature or in any capacity over
the victim; or

(3) The actor is a resource family parent, guardian, or stands in loco parentis within the
household

(d) The victim is at least 13, but less than 16 years old and the actor is at least four years
older than the victim.

Rape, Fondling, Incest:
The state of New Jersey classifies rape, fondling and incest under the Sexual Assault statute.

Statutory Rape:
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The state of New Jersey classifies statutory rape under the Sexual Assault statute.

Stalking:

The state of New Jersey defines stalking as “purposeful conduct directed at specific person that
would cause a reasonable person to fear bodily injury or death to himself/herself or a family
member and knowingly, recklessly, or negligently places person in reasonable fear of bodily
injury or death to himself/herself or a family member.” It is a pattern of malicious behavior (not
just a one-time event) intended to cause fear or apprehension of another individual.

Consent:

According to New Jersey law, a person must be 16 years of age to legally consent to sexual
activity with another adult no matter what age. A person cannot give consent to sexual activity
with someone who has “the duty to care” for them unless they are over the age of 18. An
individual who is physically or mentally impaired, generally, cannot give consent to sexual
activity.

Bergen Community College defines consent as knowing, voluntary, and clear permission by
word or action to engage in mutually agreed upon sexual activity. Since individuals may
experience the same interaction in different ways, it is the responsibility of each party to make
certain that the other has consented before engaging in the activity. For consent to be valid,
there must be a clear expression in words or actions that the other individual consented to that
specific sexual conduct. Consent to a specific sexual contact (such as kissing or fondling) cannot
be presumed to be consent for another specific sexual activity (such as intercourse). A current
or previous dating relationship is not sufficient to constitute consent. Silence or the absence of
resistance alone is not consent. The existence of consent is based on the totality of the
circumstances, including the context in which the alleged incident occurred. Individuals can
withdraw consent at any time during sexual activity by expressing in words or actions that they
no longer want the act to continue, and, if that happens, the other person must stop
immediately.

This definition is used in the college’s Title IX policy to address issues of discrimination,
harassment, and sexual misconduct. This policy prohibits any form of sexual misconduct. Acts of
sexual misconduct may be committed by any person upon any other person, regardless of the
sex, gender, sexual orientation, and/or gender identity of those involved. The full context of the
college’s Title IX policy can be found at https://bergen.edu/wp-content/uploads/HR-001-001-
2018-Title-IX.pdf.

Programs to Prevent Domestic Violence, Dating Violence, Sexual Assault and Stalking

The College engages in comprehensive, intentional, and integrated programming, initiatives,
strategies, and campaigns intended to end dating violence, domestic violence, sexual assault
and stalking that:

A. Are culturally relevant, inclusive of diverse communities and identities, sustainable,
responsive to community needs, and informed by research, or assessed for value, effectiveness,
or outcome; and
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B. Consider environmental risk and protective factors as they occur on the individual,
relationship, institutional, community and societal levels.

These programs include addiction awareness, affirmative consent, and human and sex trafficking.
Specifically, the College offered the following primary prevention and awareness programs for all
incoming students in 2022-2023:

Affirmative Consent Workshop

Discuss what affirmative consent is, its significance, and how it can help you navigate sexual encounters
in a safe and consensual way — Every time. Hosted by the Violence Intervention Preventions Center at
BCC and YWCA Healing Space.

DIVA girl Yes means Yes

Affirmative consent.

Life with Layla

The award-winning documentary on the NJ Opioid Crisis as seen through the eyes of a child.
Sponsored by the Office of Student Life, along with the BCC Addiction Series and the Center

for Peace and Justice and Reconciliation.

Addiction Awareness Day

The Black Poster Project. Raising awareness through lives lost to addiction. Presented by the
Office of Student Life. Features the Black Poster Project and Speakers from Alumni in Recovery
with information on the Bergen County HART program and from the College’s Health, Wellness,
and Personal Counseling Center.

Human Trafficking Workshop

Discuss and arm more about human trafficking in NJ, methods of recruitment, how to prevent
trafficking, and action you can take to help potential victims. Presented by the BCC'’s Violence
Intervention Prevention Center and YWCA healingSPACE of Northern NJ.

STEM Consent in the Workplace

Discuss consent and behavior for STEM internship applicants.

It is the policy of Bergen Community College to offer programming to prevent domestic
violence, dating violence, sexual assault (including stranger and known offender assaults) and
stalking each year. Educational programs are offered to raise awareness for all incoming
students and employees, and are often conducted during new student and new employee
orientation and throughout an incoming student’s first semester. These programs and others
offered throughout the year include strong messages regarding not just awareness, but also
primary prevention (including normative messaging, environmental management and
bystander intervention), and discuss institutional policies on sexual misconduct as well as the
New Jersey definitions of domestic violence, dating violence, sexual assault, stalking and
consent in reference to sexual activity. Bystander engagement is encouraged through safe and
positive intervention techniques and by empowering third-party intervention and prevention
such as calling for help, using intervention-based apps, identifying allies and/or creating
distractions.

Programs also offer information on risk reduction that strives to empower victims, how to
recognize warning signals and how to avoid potential attacks, and do so without victim-



34 / Bergen Community College Annual Security Report

blaming approaches. Throughout the year, ongoing awareness and prevention campaigns are
directed to students and employees, including faculty, often taking the form of campaigns,
emails, guest speakers and events.

In the event that sexual misconduct, gender-based violence or the crimes of sexual assault,
stalking, dating violence or domestic violence do occur, Bergen Community College takes the
matter very seriously. The College employs interim protection measures such as interim
suspension and/or no contact orders in any case where a student’s behavior represents a risk of
violence, threat, pattern or predation. If a member of the College community is accused of
sexual misconduct, other gender-based violence or the crimes of rape, sexual assault, sexual
harassment, stalking, dating violence or domestic violence, s/he is subject to action in
accordance with the Student Code of Conduct. A student wishing to officially report such an
incident may do so by contacting the Department of Public Safety or the Title IX Coordinator or
Deputy Title IX Coordinator. Anyone with knowledge about sexual misconduct or gender-based
violence or the crimes of rape, sexual assault, sexual harassment, stalking, dating violence or
domestic violence is encouraged to report it immediately.

Procedures Victims Should Follow if a Crime of Domestic Violence, Dating

Violence, Sexual Assault or Stalking Occurs
Bergen Community College encourages victims of sexual misconduct, gender-based violence or
the crimes of rape, acquaintance rape, sexual assault, sexual harassment, stalking, dating
violence or domestic violence, to be familiar with some or all of these safety suggestions which
may guide you after an incident has occurred:
1. Goto asafe place and speak with someone trustworthy. Tell this person what
happened. If there is any immediate danger, contact the Department of Public Safety at
(201) 447- 9200 if you are on campus or call 911 if you are off campus.

2. Consider securing immediate professional support (e.g.: counseling, victim advocacy,
medical services, etc.) to assist you in the crisis.

3. If you are on campus during regular business hours, you may go to the Student Health
Center, as well as, the Violence Intervention Prevention (VIP) Center for support and
guidance. These are both confidential resources.

4. For your safety and well-being, immediate medical attention is encouraged. Further,
being examined as soon as possible, ideally within 120 hours, is important in the case of
rape or sexual assault. The hospital will arrange for a specific medical examination at no
charge. To preserve evidence, it is recommended that you do not bathe, shower,
douche, eat, drink, smoke, brush your teeth, urinate, defecate or change clothes before
receiving medical attention. Even if you have already taken any of these actions, you are
still encouraged to have prompt medical care, and evidence may still be recoverable.
Typically, if police are involved or will be involved, they will obtain evidence from the
scene, and it is best to leave things undisturbed until their arrival. They will gather
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bedding, linens or unlaundered clothing and any other pertinent articles that may be
used for evidence. It is best to allow police to secure items in evidence containers, but if
you are involved in transmission of items of evidence, such as to the hospital, secure
them in a clean paper bag or clean sheet, to avoid contamination. If you have physical
injuries, have them photographed, with a date stamp on the photo. Record the names
of any witnesses, and their contact information. This information may be helpful to the
proof of a crime, to obtain an order of protection or to offer proof of a campus policy
violation. Try to memorize details (physical description, names, license plate number,
car description,), or even better, write notes to remind you of details, if you have time
and the ability to do so.

5. As time passes, evidence may dissipate or become lost or unavailable, thereby making
investigation, possible prosecution, disciplinary proceedings, or obtaining protection
from abuse orders related to the incident more difficult. If a victim chooses not to make
a complaint regarding an incident, he or she nevertheless should consider speaking with
Campus Public Safety or other law enforcement to preserve evidence in the event that
the victim decides to report the incident to law enforcement or the College at a later
date to assist in proving that the alleged criminal offense occurred or that may be
helpful in obtaining a protection order.

6. If you obtain external orders of protection (e.g. restraining orders, injunctions,
protection from abuse), please notify the Department of Public Safety and the Bergen
County Sheriff’s Department or the campus’s Title IX Coordinator so that those orders
can be observed on campus.

7. Even after the immediate crisis has passed, consider seeking support from the Student
Health Center or the Violence Intervention Prevention (VIP) Center.

8. Contact the Department of Public Safety and/or the Dean of Student Life and Conduct if
you need assistance with Bergen Community College related concerns, such as no-
contact orders or other protective measures. The Dean of Student Life and Conduct will
also assist in any needed advocacy for students who wish to obtain protective or
restraining orders from local authorities. The College is able to offer reasonable
academic accommodations, transportation accommodations, escorts, no contact orders,
counseling services access and other supports and resources as needed by a victim.

POLICY PROHIBITING SEXUAL HARASSMENT

Policy Statement:

Bergen Community College is steadfastly committed to cultivating and maintaining a working
and learning environment that is free from discrimination and harassment based upon
membership in enumerated protected classes and/or characteristics (“protected classes”), as
well as, from retaliation based upon the exercise of rights pursuant to this policy. Sexual
harassment in any form constitutes prohibited, unprofessional and unacceptable conduct, and
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is a violation of Title VII of the Civil Rights Acts of 1964 and 1990 as amended, Title IX of the
Education Amendments of 1972, the New Jersey Law Against Discrimination, established case
law and State policies. The College has a Policy (HR:002-001:2018) called the Internal Complaint
Processes and Procedures outlining complaint and investigation procedures and protocol. This
policy applies to all areas of the College’s operations and programs.

The College will enforce this policy and expects all employees and students to be diligent in
preventing, detecting and reporting any incidents of discrimination. The College expects all
members of the College community to avoid any acts or statements that may constitute
discriminatory behavior and to ensure that his or her conduct complies with this policy. This
policy supplements the College’s policy prohibiting discrimination and harassment in
furtherance of its unrelenting commitment to fostering an environment that is safe, secure, and
free from sexual and gender-based discrimination and harassment, and other related
misconduct.

The College acknowledges its responsibility to increase awareness of such misconduct, prevent
its occurrence, support victims, deal fairly and firmly with alleged offenders, and diligently
investigate reports of misconduct. In addressing these issues, all members of the College must
come together to respect and care for one another in a manner consistent with our deeply held
academic and community values. This policy sets forth how the College defines and addresses
sexual and gender-based harassment and related complaints made against College employees,
student employees and third parties doing business with the College. The College will not
tolerate, condone or allow sexual harassment of any of its students or employees, by any
instructional, supervisory, managerial or administrative personnel, co- workers, other students,
independent contractors, vendors, or others with whom the College does business. The College
will enforce this policy and expects all employees and students to be diligent in preventing,
detecting and reporting any incidents of sexual harassment. The College expects each employee
and student to avoid any acts or statements that may constitute sexual harassment and to
ensure that his or her conduct complies with this policy. The College will take appropriate
disciplinary action when an investigation reveals that an individual has engaged in any such
prohibited conduct.

I. SCOPE OF APPLICATION
This policy shall apply to all areas of the College’s operations and programs. This policy governs
sexual harassment, assault, exploitation, gender-based harassment, and related misconduct
allegedly committed by a current College employee (e.g., faculty, staff, and student employees)
and/or third parties (e.g., interns, volunteers, vendors, contractors, and subcontractors) that
either:
A. Occurs on College property, or in connection with any College program(s) or
activities; or
B. Creates a hostile environment for College employees or students; or
C. Involves a complaint by a College employee or student arising out of the respondent’s
employment status with the College or third party’s business or relationship with the
College.
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This policy applies whether conduct occurs on campus or off campus if the continuing effects
of the conduct have the potential to unreasonably interfere with or limit an individual’s work,
academic performance, personal security, or participation in any College activity.

The College’s Vice President of Human Resources or his/her designee shall serve as the
College’s central intake officer for all matters involving discrimination, harassment, sexual
harassment, and sexual misconduct. The College may designate other College offices or
employees to perform any roles or duties described in this Policy where necessary to effectuate
the intent and purpose of this Policy.

I1. DEFINITIONS OF PROHIBITED CONDUCT

The College prohibits the following conduct, as well as, prohibits the attempt to commit and/or
aid or incite others to commit these acts. PLEASE NOTE THAT THESE DEFINITIONS ARE
BEHAVIORAL DESCRIPTIONS, NOT LEGAL OR CRIMINAL DEFINITIONS.

A. Sexual Harassment includes any unwelcome sexual advances, requests for sexual
favors, or other unwelcome written, verbal, or physical conduct of a sexual nature
when:

1. Such conduct has the purpose or effect of unreasonably interfering with an
individual’s academic or work performance or creating an intimidating, hostile, or
offensive environment for that individual’s employment, education, or participation
in a College activity; or

2. Submission to, or rejection of, such conduct by an individual is used as the basis for
decisions affecting the individual’s academic standing, employment status, or
participation in a College activity; or

3. Submission to such conduct is made, explicitly or implicitly, a term or condition of an
individual’s education, employment, or participation in a College activity. Sexual
harassment may be committed by anyone regardless of gender identity and may
occur between members of the same or opposite sex.

B. Hostile Environment exists when unwelcome conduct of a sexual or gender-based
nature has the purpose or effect of unreasonably interfering with an individual’s
academic or work performance or creating an intimidating, hostile, or offensive
environment for that individual’s employment, education, living environment or
participation in a College activity. A person does not have to be the target of harassment
to complain about it. Harassing behavior toward others may be so offensive,
demeaning, or disruptive as to constitute a hostile work or academic environment, even
if the harassment is not specifically directed at the observer or individual lodging the
complaint. Alleged harassment will be evaluated according to the objective standard of
a reasonable person. A single, isolated incident of sexual or gender- based harassment
may, based on the facts and circumstances, create a hostile environment. Hostile
environment sexual harassment includes, but is not limited to:

1. Generalized gender-based remarks and behavior;
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2. Inappropriate, unwanted, offensive physical or verbal sexual advances and
comments;

3. Solicitation of sexual activity or other sex-linked behavior by promise of reward;

4. Coercion of sexual activity by threat of punishment; and

5. Gross sexual imposition such as touching, fondling, grabbing or assault.

The above-referenced conduct committed by any instructional, supervisory, managerial
or administrative personnel, co-workers, independent contractors, vendors or others
with whom the College does business constitutes prohibited sexual harassment when a
reasonable person of the same sex as the aggrieved individual would consider it
sufficiently severe or pervasive to alter the conditions of employment or education or to
create an intimidating, hostile or offensive working or educational environment. It shall
be the responsibility of each administrator, support staff, faculty member, and student
to:

1. Ensure that the college environment is free from acts of sexual harassment by
supervisors, employees, nonemployees and students;

2. Make all employees and students aware of the policy against sexual harassment and
of the procedure for filing complaints when sexual harassment has potentially
occurred; and/or

3. Immediately report any incident alleging sexual harassment to the Vice President of
Human Resources.

C. Gender-based Harassment refers to acts of aggression, intimidation, stalking, or
hostility based on gender, gender identity, or gender stereotyping. Gender-based
harassment can occur if individuals are harassed either for exhibiting what is perceived
as a stereotypical characteristic of their sex, or for failing to conform to stereotypical
notions of masculinity or femininity. To constitute harassment, the conduct must
unreasonably interfere with an individual's employment, education, or participation in a
College activity, or create an unreasonably intimidating, hostile, demeaning or offensive
work, academic, or living environment.

D. Sexual Intimidation refers to threatening behavior of a sexual nature directed at
another person or group that reasonably leads the target(s) to fear for their physical
well-being or to engage in sexual conduct for self-protection. Some examples of sexual
intimidation are threatening to sexually assault another person or engaging in indecent
exposure.

E. Sexual Exploitation refers to non-consensual abuse or exploitation of another
person’s sexuality for the purpose of sexual gratification, financial gain, personal benefit
or advantage, or any other non-legitimate purpose. Examples of sexual exploitation
include, but are not limited to:

1. Observing another individual’s nudity or sexual activity or allowing another individual
to observe nudity or sexual activity without the knowledge and consent of all
participants;



39 / Bergen Community College Annual Security Report

2. Non-consensual streaming of images, photography, video or audio recording of
sexual activity or nudity, or distribution of such without the knowledge and consent of
all participants;

3. Exposing one’s genitals in non-consensual circumstances; or

4. Inducing incapacitation for the purpose of making another person vulnerable to non-
consensual sexual activity.

F. Sexual Assault or Non-Consensual Sexual Contact refers to any one or more of the
following acts:

1. Touching or penetrating the intimate body parts of an unwilling or non-consenting
person (under or over a person’s clothes);

2. Forcing an unwilling person to touch another’s intimate parts; or

3. Touching or penetrating an unwilling person or non-consenting person with one’s
own intimate parts.

G. Retaliation refers to any act of intimidation against an individual who, in good faith,
asserts their right to bring a complaint under this Policy, including individuals who file a
third-party report, participate in an investigation, or protest the alleged conduct or
retaliation. Retaliation can arise in various forms including, but not limited to, sustained
abuse or violence, threats, and intimidation. Any individual or group of individuals, not
just a Respondent or Complainant, can be liable for retaliation. Retaliation is considered
a separate offense from the original complaint, and will be considered independently
from the merits of the underlying complaint. Individuals who believe they have been
subjected to retaliation should report the conduct to the Vice President of Human
Resources or his/her designee.

lll. CONSENSUAL RELATIONSHIPS

Consensual romantic and sexual relationships between supervisors and employees or between
faculty and student are strongly discouraged. These relationships may be subject to concerns
about the validity of consent, conflicts of interest, and unfair treatment of other students or
employees. Further, such relationships can undermine the atmosphere of trust essential to the
educational process and the employment relationship. A person involved in a consensual
relationship cannot have a direct responsibility for evaluating the employment or academic
performance or for making decisions regarding the promotion, tenure, or compensation of the
other party to the relationship.

A subordinate’s “voluntary” participation in a sexual relationship with an individual in a position
of power or authority does not alone demonstrate that the conduct was welcome. Accordingly,
a supervisor’s display of a romantic interest in a subordinate might constitute sexual
harassment. Any individual who engages in a consensual romantic or sexual relationship with
someone over whom he or she has supervisory or educational responsibility must inform his or
her immediate supervisor of the consensual relationship, so that the College can act to make
changes that eliminate the conflict of interest and that impacted employees are recused from
making decisions that have an impact, either directly or indirectly, on the individuals involved.
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In the case of a relationship between two employees in which the College determines it is
unable to eliminate the conflict of interest, the employees will be provided with the
opportunity to decide which of the two will resign their employment. Failure to give proper
notice to the appropriate supervisor may result in the denial of legal representation and
indemnification in the event that a lawsuit based on the relationship is filed. In addition, failure
to give proper notice to the appropriate supervisor may result in disciplinary action.

IV. STUDENT-ON-STUDENT HARASSMENT

Unwelcome sexual conduct by another student, student-on-student harassment, that disrupts a
student's ability to learn, or conduct that creates a hostile learning environment will be handled
through the College's policies that address Student Life and Conduct, including the rules and
regulations found in the policies governing Student Life and Conduct, not the Complaint Process
for resolving Sexual Harassment Complaints. Student-on-student harassment is a violation of
the College's Sexual Harassment Policy. A complaint alleging that a student has committed a
sexual assault, sexual harassment, sexual exploitation, stalking, relationship violence, or other
form of sexual misconduct, may also be submitted to the Title IX Deputy Coordinator, Office of
Student Affairs or the Title IX Deputy Coordinator of the Office of Human Resources.

V. REPORTING PROHIBITED CONDUCT

All members of the College community are encouraged to report all conduct prohibited by this
policy immediately to the Vice President of Human Resources or his/her designee so that a
thorough and prompt investigation can ensue. If administrators, managers, and/or supervisors
receive reports of conduct prohibited by this policy, they are required to refer them
immediately to the Vice President of Human Resources o or his/her designee. Failure to do so
may lead to disciplinary action. Administrators, managers, and/or supervisors should not
investigate complaints they receive nor evaluate whether the complaint rises to the level of a
College policy violation. An individual does not have to be the direct target of conduct
prohibited by this Policy in order to report it. The individual instead may show that other
individuals were sexually harassed and that this harassment created a hostile or intimidating
work or academic environment.

The College is committed to responding to reports and complaints of conduct prohibited by this
policy promptly and fairly. Upon completion of the Complaint Process, the College will take
appropriate corrective action consistent with the results of the investigation. Disciplinary
action, up to and including termination, may be taken against any student or employee who
violates the respective Code of Conduct policies.

The College will maintain confidentiality as to complaints, and the investigation of those
complaints, to the extent possible. Only those with a need to know will be informed of the
identity of the parties to a complaint. Any manager, supervisor or other employee who violates
confidentiality as to a complaint of discrimination and/or harassment will be subject to
appropriate discipline. All questions or concerns regarding confidentiality should be directed to
the Vice President of Human Resources or his/her designee.
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Knowingly making a material misstatement of fact may subject the complainant to discipline.
Anyone who believes that he or she has been the subject of a false complaint may meet with
the Vice President of Human Resources or his/her designee to address the allegations. The filing
of a complaint that does not result in a finding of prohibited conduct is not alone evidence of
the intent to file a false complaint.

Policy Prohibiting Discrimination:

Bergen Community College is steadfastly committed to cultivating and maintaining a working
and learning environment that is free from discrimination and harassment based upon
membership in enumerated protected classes and/or characteristics (“protected classes”), as
well as, from retaliation based upon the exercise of rights pursuant to this Policy. The College
has a Policy (HR:004-001:2018) addressing matters involving Discrimination. This Policy applies
to all areas of the College’s operations and programs. In accordance with State and Federal law,
the College strictly prohibits discrimination and harassment based on membership in protected
classes. These protected classifications include race, religion, color, national origin, ancestry, age,
sex, sexual orientation, pregnancy, gender identity or expression, disability, genetic information,
atypical hereditary cellular or blood trait, marital status, civil union status, domestic partnership
status, military service, veteran status, and any other category protected by law. Harassment is a
form of discrimination and, therefore, harassment directed toward an individual or group, or
experienced by an individual or group, based on membership in a protected class, also violates
College policy. The College will enforce this policy and expects all employees and students to be
diligent in preventing, detecting and reporting any incidents of discrimination. The College expects
all members of the College community to avoid any acts or statements that may constitute
discriminatory behavior and to ensure that his or her conduct complies with this policy. The College
will take appropriate action when an investigation

confirms that an individual has engaged in any prohibited conduct.

I. SCOPE OF APPLICATION

This policy shall apply to all areas of the College’s operations and programs, including the
conduct of all College employees and student employees that arises out of their employment
status, as well as the conduct of all interns, volunteers, vendors, contractors, subcontractors,
and others who do business with the College. This policy applies whether conduct occurs on
campus or off campus, if the continuing effects of the conduct have the potential to
unreasonably interfere with or limit an individual’s work, academic performance,

personal security, or participation in any College activity. The College’s Vice President of
Human Resources or his/her designee shall serve as the College’s central intake officer for all
matters involving discrimination, harassment, sexual harassment, and sexual misconduct.
The College may designate other College offices or employees to perform any roles or duties
described in this Policy where necessary to effectuate the intent and purpose of this Policy.

I1. DEFINITIONS OF PROHIBITED CONDUCT
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The College prohibits the following conduct, as well as prohibits the attempt to commit and/or
aid or incite others to commit these acts. PLEASE NOTE THAT THESE DEFINITIONS ARE
BEHAVIORAL DESCRIPTIONS, NOT LEGAL OR CRIMINAL DEFINITIONS.

A. Discrimination is an intentional or unintentional act that adversely affects
employment or educational opportunities on the basis of membership in one or
more protected classes. The College provides equal employment opportunity to all
its employees and applicants for employment irrespective of their race, religion,
color, national origin, ancestry, age, sex, sexual orientation, pregnancy, gender
identity and expression, disability, genetic information, atypical hereditary cellular or
blood trait, marital status, civil union; status, domestic partnership status, military
service, veteran status, and any other category protected by law. When considering
selection for employment, the College only regards those characteristics that are
demonstrably related to job performance or requirements.

B. Harassment is conduct directed toward an individual or group based on
membership in one or more protected classes. Such conduct must be sufficiently
severe or pervasive to alter an individual’s employment conditions, which, in turn,
creates an unreasonably intimidating, offensive, or hostile environment for
employment or participation in the College’s activities.

An individual does not have to be the direct and immediate target of harassment to
complain about it. Harassing behavior toward others may be so offensive,
demeaning, or disruptive as to constitute a hostile work or academic environment,
even though it is not specifically directed at the observer or the individual lodging
the complaint. Conduct alleged to constitute harassment shall be evaluated
according to the objective standard of a reasonable person. Examples of conduct
that may constitute or support a finding of harassment in violation of this Policy
include, but are not limited to, the following types of behavior:

1. Physical Conduct
a. Unnecessary or unwanted physical contact
b. Physical interference with work
c. Stalking
d. Deliberate destruction of property

2. Verbal Conduct
a. Innuendo or other suggestive, offensive or derogatory comments or
jokes about a protected class
b. Extortion, overt threats, or intimidation
c. Obscene or harassing messages

3. Non-Verbal Conduct
a. Display of offensive material or objects
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b. Suggestive or insulting gestures or sounds

Sexual harassment, sexual assault, sexual exploitation, gender-based harassment, stalking,
relationship violence (including dating and domestic violence), and related misconduct
committed are also acts of discrimination on the basis of sex and are governed by the College’s
policy prohibiting sexual harassment, sexual violence, relationship violence, stalking, and
related misconduct by employees and third-parties.

lll. REPORTING DISCRIMINATION AND HARASSMENT

Any member of the College community alleging discrimination and harassment on the basis of
membership in any of the protected classes is encouraged to report an offending incident
immediately to the Vice President of Human Resources or his/her designee. If managers and
supervisors receive reports of discrimination or harassment, they are required to refer them
immediately to the Vice President of Human Resources. An individual does not have to be the
direct target of the discrimination or harassment to report it.

The College is committed to responding to reports and complaints of discrimination and
harassment promptly and fairly. Upon completion of the Complaint Process, the College will
take appropriate corrective action consistent with the results of the investigation. Disciplinary
action, up to and including termination, may be taken against an employee who violates this
Policy.

The College will maintain confidentiality as to discrimination and harassment complaints, and
the investigation of those complaints, to the extent possible. Only those with a need to know
will be informed of the identity of the parties to a complaint. Any manager, supervisor or other
employee who violates confidentiality as to a complaint of discrimination and/or harassment
will be subject to appropriate discipline. All questions or concerns regarding confidentiality
should be directed to the Vice President of Human Resources or his/her designee. Knowingly
making a material misstatement of fact may subject the complainant to discipline. Anyone who
believes that he or she has been the subject of a false complaint may meet with the Vice
President of Human Resources or his or her designee to address the allegations. The filing of a
complaint that does not result in a finding of prohibited conduct is not alone evidence of the
intent to file a false complaint.

IV. RETALIATION

The College prohibits retaliation against individuals who, in good faith, assert their rights to
bring a complaint of discrimination and harassment as defined in this Policy, participate in a
discrimination or harassment investigation, or protest the alleged discrimination, harassment,
or retaliation. Retaliation constitutes an offense separate from the original complaint of
discrimination, and will be considered independently from the merits of the underlying
complaint. Individuals who believe they have been subjected to retaliation should report the
conduct to the Vice President of Human Resources or their designee.
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Internal Complaint Processes and Procedures Policy Statement:

Bergen Community College is steadfastly committed to cultivating and maintaining a working
and learning environment that is free from discrimination and harassment based upon
membership in enumerated protected classes and/or characteristics (“protected classes”), as
well as, from retaliation based upon the exercise of rights pursuant to the College’s policies.
The following procedures accompany the College’s policies on discrimination and sexual
harassment. Although employees and students are encouraged to use this internal procedure,
exhaustion of this procedure is not a prerequisite for filing complaints with appropriate federal
or state agencies, or for employees, under collective bargaining agreements. Information on
rights and responsibilities under these procedures and applicable laws may be obtained
through the Office of Human Resources.

Internal Complaint Process and Procedure:

Any member of the College community who believes that he or she has been subject to
conduct that violates the College’s anti-discrimination and harassment policies is encouraged to
initiate a report with the Vice President of Human Resources or his/her designee.

Individuals with questions about how to report prohibited conduct should contact the Vice
President of Human Resources.

A complaint against a student arising out of his or her conduct as a student should be reported
to the Office of Student Affairs.

College employees and/or students should attempt informal resolution of an alleged
Complaint as indicated below. If this is not possible, a formal complaint of alleged
discrimination or harassment may be filed. Complaints should be filed within thirty (30)
calendar days after the incident(s) occurred to ensure that nothing hinders an investigation of a
complaint or that the individual bringing the complaint is not subjected to continuing
prohibited behavior.

Conduct that is counter to the College’s anti-discrimination and harassment policies may be
handled in a variety of different ways, and therefore the College is prepared to help identify a
number of options available to those who believe that they have been subjected to such
conduct. An individual may contact the Vice President of Human Resources to discuss options
available to him or her. These options will depend on a number of factors, including the
seriousness of the offense, the amount of evidence presented, the degree of confidentiality
sought, and the outcome desired by the individual. The Vice President of Human Resources, or
his or her designee, will provide guidance and assistance to an individual interested in
alternative options to a formal complaint and investigation process. A complainant may also
discuss any interim measures that he or she feels are necessary during the pendency of the
College’s resolution process.
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A complainant may select an informal or formal resolution process, as described below. The
“informal resolution” focuses on stopping the discriminatory or harassing, or other behavior
without a formal investigation. A formal resolution process (“formal resolution”) involves an
investigation. Depending on the circumstances, both informal and formal resolution processes
may be utilized.

A complaint, whether initiated through the informal or formal resolution process, must be
submitted promptly to the Vice President of Human Resources within thirty (30) calendar days
after the incident which gave rise to the complaint. The use of the informal resolution process
shall not extend the time limit for initiating a formal complaint.

A. INFORMAL REVIEW AND RESOLUTION

The Vice President of Human Resources, or his or her designee, will provide guidance to a
complainant interested in informal resolution. There are various methods available to attempt
informal resolution, and the method or methods chosen should be tailored to the particular
circumstances. Methods may include, but are not limited to, coaching the complainant on how
to directly address a situation; assisting the complainant and department with the resolution of
a real or perceived problem, such as by mediating a resolution within the department or by
aiding in the modification of a situation in which the offensive conduct occurred; and/or
arranging a meeting with the alleged offender to discuss the requirements of the pertinent
College Policy. The use of the informal resolution process is not a precondition for initiating the
formal resolution process.

B. FORMAL REVIEW AND RESOLUTION

Complaint Filing

The formal complaint process is initiated with the filing of a signed, written complaint to the
Vice President of Human Resources. Upon receipt and review of a complaint, the Vice President
of Human Resources may request additional information from the complainant if it is unclear
whether the complainant’s allegations represent a violation of College policy. If additional
information is received and the Vice President of Human Resources determines that the
allegation does not present a clear violation of a College policy, the Vice President of Human
Resources will accordingly advise the complainant, in writing, and close the complaint. The
complainant may appeal the Vice President of Human Resources’ decision to close the matter
to the College President or his or her designee within 10 working days.

If the Vice President of Human Resources requests additional information from a complainant,
and the complainant does not submit additional information, the Vice President of Human
Resources may cease the investigation and inform the complainant, in writing, that the case has
been closed, and that he or she may resubmit the written complaint with the supplemental
information if he or she wishes to proceed with a complaint at that time. The complaint must
be resubmitted within 30 days of the alleged events and/or conduct which is the subject of the
complaint. Supervisory employees should immediately report all alleged violations of the
College’s anti-discrimination and harassment policies, whether reported to or observed directly
by the supervisor, to the Vice President of Human Resources or his/her designee.
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If the Vice President of Human Resources accepts the complaint as drafted, he or she will notify
the complainant that the case has been assigned for investigation and will simultaneously send
a copy of the complaint to the respondent and the President, Dean, or Vice President of the
respondent’s department, as applicable. The Vice President of Human Resources or his/ her
designee may investigate possible violations of College policies regardless of whether the
specific policy is identified in the complaint. The Vice President of Human Resources will advise
the respondent which College policies are at issue.

Internal Investigations

The Vice President of Human Resources and/or his or her designee shall conduct an impartial
investigation into the alleged harassment or discrimination submitted by a complainant against
anyone in the College community. The investigation will be conducted by an investigator as
expeditiously as possible to conduct a full and fair investigation. Upon completion of the
investigation, the investigator will report in writing to the Vice President of Human Resources
setting forth the steps taken in the investigation and the specific investigatory findings. The
following will apply:

1. Within five (5) working days after a formal or informal complaint of discrimination
and/or harassment has been filed, the individual alleged to have committed the
infraction, his/her immediate supervisor, and the area Dean/Vice President will be
notified in writing that a complaint has been filed and the timeline for processing
the complaint.

2. At each opportunity during the investigation, conciliation or an informal settlement
that is satisfactory to the parties concerned will be explored.

3. College employees and students are required to cooperate with the investigation of
complaints and any recommendations or final directives issued as a result. Absent
extraordinary circumstances, failure to respond to an investigation within forty-eight
(48) hours may result in disciplinary action, up to and including termination or
expulsion.

4. The complainant and the respondent are permitted to have their respective legal
counsel or union representative present for any meeting with investigators to
discuss a pending complaint filed by or against them, as applicable. However, legal
counsel and union representatives are not permitted to participate in the
investigation process. They may sit in on meetings with the investigator but they are
not permitted to comment and/or ask questions during those meetings. Each party
is responsible for notifying the other party of the attendees prior to the meetings.

5. The only exception would occur in instances in which the complainant or the
respondent requires the services of a translator in order to communicate effectively
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with the investigator. Support person availability shall not be sufficient grounds for
postponing meetings with investigators.

Independent College Investigations

The College reserves the right to investigate allegations of conduct prohibited by any of its
policies in appropriate circumstances, even in the absence of a formal written complaint filed
by a complainant pursuant to the Complaint Process, upon the recommendation of the College
President. In such cases, the College will follow the Complaint Process set forth above.

Completion of the Investigation

The Vice President of Human Resources or his or her designee will conduct initial intake of the
complaint to obtain information regarding the complaint. A thorough and impartial
investigation into the alleged harassment or discrimination will take place to include interviews
with any witnesses identified by complainant and others who have relevant information.

Determinations concerning whether any interim corrective measures are necessary to prevent
continued policy violation(s) shall be reviewed by the Vice President of Human Resources or
his/her designee. Absent extraordinary circumstances, the investigative report will be
completed within sixty (60) days of receipt of complaint notice. The time for completion of an
investigation may be extended for up to thirty (30) additional working days in cases involving
exceptional circumstances. A written report will be prepared and shall include at a minimum:

* Summary of the complaint

* Summary of the parties’ positions

* Summary of facts developed during the investigation and an analysis of the allegations and
facts.

The investigatory report will be submitted to the Vice President of Human Resources or his/her
designee unless the Vice President of Human Resources has been actively involved in some
capacity in the investigation. In that case, the report shall be submitted directly to the President
or his/her designee.

Fact-Findings and Conclusions

The Vice President of Human Resources or his or her designee will review the investigatory
report and determine whether the allegations of a violation of the College’s policy prohibiting
discrimination, harassment, and/or hostile environments have been substantiated.

Within ten (10) working days of receiving the investigatory report, the Vice President of Human
Resources or his or her designee will issue a final letter of determination to all parties,
containing the results of the investigation. The time for issuance of a final letter of
determination may be extended for up to ten (10) additional working days in cases involving
exceptional circumstances. All parties will be notified of the extension in writing by the
investigator.
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The final letter of determination shall include at a minimum:

* A brief summary of the parties’ positions;

* A brief summary of the facts developed during the investigation; and

* An explanation of the determination, which shall include, whether the allegation was either
substantiated or not substantiated; and whether a violation of a College policy did or did not
occur.

If the final determination concludes that the complaint was substantiated and a violation
did occur, the alleged discriminator will be notified in writing separately regarding any
disciplinary action to be taken.

C. RETALIATION

The College prohibits retaliation against individuals who, in good faith, assert their right to bring
a complaint, participate in an investigation, or protest conduct prohibited by any College policy.
Retaliation is an offense that is separate from the original complaint, and it will be considered
independent from the merits of the underlying complaint. Individuals who believe they have
been subjected to retaliation should report the conduct to the Vice President of Human
Resources for investigation.

D. FALSE ALLEGATIONS

Knowingly making a material misstatement of fact may subject the complainant to discipline.
Anyone who believes that he or she has been the subject of a false complaint may meet with
the Vice President of Human Resources or his or her designee to discuss the allegations. The
filing of a complaint that does not result in a finding of prohibited conduct is not alone evidence
of the intent to file a false complaint.

E. CONFIDENTIALITY

The Vice President of Human Resources or his or her designee shall work to honor the
confidentiality of all parties and limit disclosure of complaints to only those who have a need to
know the facts and the parties to a complaint. Reporting and disclosure requirements required
by law may present limitations to such confidentiality. Nonetheless, the College will treat all
parties with equal care, respect, and dignity and will make every effort to preserve the privacy
of all parties involved.

In some instances, a complainant may choose to take no action or to defer action until a later
date in order to maintain anonymity. In these instances, the College expressly reserves the right
to limit disclosure and to take appropriate action in order to ensure the safety and well-being of
members of the College community. If a complainant refuses to cooperate with an
investigation, or asks that his or her identity not be revealed to the respondent or witnesses,
the Vice President of Human Resources, or his or her designee in his or her discretion, will
investigate to the extent possible based on the information provided, but his or her ability to
respond may be limited.
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The Vice President of Human Resources shall work to ensure that all parties, witnesses, and
support persons involved in an investigation respect the confidentiality of the investigation as
well. Any manager, supervisor or other employee who violates confidentiality as to a complaint
of an alleged violation of a College policy will be subject to appropriate disciplinary action.
Please contact the Vice President of Human Resources with any questions regarding
confidentiality.

F. RECORD KEEPING

The record of a complaint, informal resolution, or final decision shall be retained in a file in the
Office of Human Resource. Disciplinary action will be documented in the appropriate individual
personnel file.

G. FILING COMPLAINTS WITH FEDERAL OR STATE AGENCIES
Although employees and students are encouraged to use this internal complaint process and
procedure, exhaustion of this procedure is not a prerequisite for filing complaints with
appropriate federal or State agencies, or for employees, under collective bargaining
agreements. Information on the rights and responsibilities of individuals under these
procedures and applicable laws may be obtained through:

Bergen Community College

The Office of Human Resources Attention: Vice President of Human Resources

400 Paramus Road, Room A-316

Paramus, NJ 07652

Telephone (201) 447-7442

Email: Human Resources Group@bergen.edu

Bergen Community College Title IX Policy Statement:

Bergen Community College is committed to providing a learning and working environment that
promotes personal integrity, civility, and mutual respect in a place free of discrimination on the
basis of sex, which includes all forms of sexual misconduct. Sex discrimination violates an
individual's fundamental rights and personal dignity. Bergen Community College considers sex
discrimination in all its forms to be a serious offense. This policy refers to all forms of sexual
misconduct, including but not limited to: sexual harassment, sexual assault, sexual and gender
discrimination, sexual violence, domestic violence, dating violence and stalking by employees,
students, or third parties.

Title IX of the Education Amendments of 1972 prohibits discrimination based on sex in
educational programs and activities that receive federal financial assistance. To ensure
compliance with Title IX and other federal and state civil rights laws, the College has developed
policies and procedures that prohibit sex discrimination in all of its forms.

Bergen Community College does not discriminate on the basis of race, color, age, gender,
gender identity, sexual orientation, religion, national origin, veteran status, disability, genetic
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information or any other basis of prohibited discrimination in its programs and activities. This
policy extends to employment, programs, and admission to the College.

This policy applies to all faculty, staff, students, and visitors. It also governs student-on-student
sexual discrimination, including sexual assault, both on campus and college sponsored and/or
sanctioned off-campus activities.

Persons who experience discrimination, harassment, or sexual misconduct may respond to the
experience in many different ways, including feeling confused, vulnerable, out of control,
embarrassed, angry, or depressed. The College provides a variety of resources to assist
individuals who have experienced discrimination, harassment, or sexual misconduct to address
the effects of the incident and to help them determine whether and how to make a formal
complaint about the incident.

All reports of discrimination, harassment, and/or retaliation shall be promptly made to the
Title IX Officer (or one of the designated Deputy Coordinators), which are listed in full below.

The Vice President of Human Resources serves as the Title IX Officer. The Deputy Coordinators
consist of the Talent and Development Manager, Assistant Vice President of Student Affairs,
Managing Director of Off-Campus Sites, Associate Director of Public Safety, and the Managing
Director of Athletics. The College Investigators consists of the Sr Human Resources Specialist,
and the Coordinator of Student Conduct and Student Information.

Notice to the Title IX Coordinator or Deputy Coordinators constitutes “actual knowledge” to
the College and will trigger an investigation and response to the victim on behalf of the College.
In accordance with the Department of Education’s (the “Department”) Title IX Regulations:

1. Actual knowledge means notice of sexual harassment or allegations of sexual
harassment to a Title IX Coordinator or any official of the College who has authority to
institute corrective measures on behalf of the College.

2. Imputation of knowledge based solely on vicarious liability or constructive notice is
sufficient to constitute actual knowledge.

3. Notice includes, but is not limited to, a report of sexual harassment to the Title IX
Coordinator. Reporting responsibilities are stated in Section Il below for those
individuals who become aware of incidents involving discrimination, harassment, or
sexual misconduct.

l. Prohibited Conduct

A. DISCRIMINATION

Bergen Community College adheres to all federal and state civil rights laws banning
discrimination in public institutions of higher education. The College prohibits
discrimination against any employee, applicant for employment, student, or applicant
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for admission on the basis of any protected class. Protected classes include: age, color,
creed, disability, ethnicity, gender identity, genetic information, marital status, national
origin, political affiliation, pregnancy, race, religion, sex, sexual orientation, veteran or
military status, or any other protected category under applicable federal, state, or local
law, including protections for those opposing discrimination or participating in any
complaint process on campus or with other human rights agencies.

B. HARRASSMENT

Bergen Community College prohibits harassment against any employee, student,
applicant, visitor, or guest on the basis of any class protected by College policy or law as
identified in Section IA above. This policy is not meant to inhibit or prohibit educational
content or discussions inside or outside of the classroom that include germane but
controversial or sensitive subject matters. The sections below describe the specific
forms of prohibited harassment under the Title IX policy.

1. Sexual Harassment

This policy prohibits any form of sexual harassment. Sexual harassment is defined as

any conduct on the basis of sex that satisfies one (1) or more of the following:

e An employee of the College conditioning the provision of an aid,
benefit, or service of the College on an individual’s participation in
unwelcome sexual conduct, otherwise known as quid pro quo
harassment by a College employee;

e Any unwelcome conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that it effectively denies a
person equal access to the College’s education program or activity; or

e Any instance of sexual assault, dating violence, domestic violence, or
stalking.

a. Sexual assault is defined as an offense classified as a forcible or non-forcible sex
offense under the uniform crime reporting system of the Federal Bureau of
Investigation (FBI).

b. Dating violence is defined as violence committed by a person who is or has been
in a social relationship of a romantic or intimate nature with the victim, and
where the existence of such a relationship shall be determined based on a
consideration of the following factors:

(a) The length of the relationship;

(b) The type of the relationship;

(c) The frequency of the interaction between the persons involved in the
relationship.

c. Domestic Violence is defined as felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim, by a
person with whom the victim shares a child in common, by a person who is
cohabitating with or has cohabitated with the victim as a spouse or intimate
partner, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the state of New Jersey, or by any other
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person against an adult or youth victim who is protected from that person’s acts
under the domestic or family violence laws of the state of New Jersey.

d. Stalking is defined as engaging in a course of conduct directed at a specific
person that would cause a reasonable person to fear for his or her safety or the
safety of others or cause a reasonable person to suffer substantial emotional
distress.

Anyone experiencing sexual harassment or sexual discrimination (whether or not the person
reporting is the person alleged to be the victim of conduct that could constitute sexual
harassment or sexual discrimination) in any College program is encouraged to report it online
(www.bergen.edu/report), to Bergen's Title IX Coordinator or a Deputy Coordinator, or in
person, by mail, by telephone or by email, using the contact information provided for the Title
IX Coordinator. Such report may be made at any time (including non- business hours) by using
the telephone number or email address provided, or by mail to the office address, as listed for
the Title IX Coordinator.

Sexual harassment creates a hostile environment and offenders may be disciplined when it is
sufficiently severe, pervasive, and objectively offensive, and indifferent that:

1. Such conduct has the purpose or effect of unreasonably interfering with an individual’s
academic or work performance or creating an intimidating, hostile, or offensive
environment for that individual’s employment, education, or participation in College
activities; or social, and/or community programs, or

2. Is based on power differentials (quid pro quo), the creation of a hostile environment, or
retaliation.

Some examples of possible sexual harassment include:

e A professor insists that a student have sex with him/her in exchange for a good grade.
This is harassment regardless of whether the student complies with the request or not

e A student repeatedly sends sexually oriented jokes on an e-mail list that he/she created,
causing one recipient to avoid the sender on campus, and to stop attending a class in
which they are both registered

e Two supervisors frequently rate several employees' bodies and sexual appeal,
commenting suggestively about their clothing and appearance.

2. Consensual Relationships

There are inherent risks in any romantic or sexual relationship between individuals in unequal
positions (such as faculty and student, supervisor and employee). These relationships may be
less consensual than perceived by the individual whose position confers power. The
relationship may also be viewed in different ways by each of the parties, particularly in
retrospect. Furthermore, circumstances may change, and conduct that was previously welcome
may become unwelcome. Even when both parties have consented at the outset to a romantic
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or sexual involvement, this past consent may not remove grounds for a later charge of a
violation of applicable sections of the Employee Code of Conduct. For the personal
protection of members of this community, relationships in which power differentials are
inherent (faculty-student, staff-student, administrator-student) are strongly discouraged.

Consensual romantic or sexual relationships in which one party maintains a direct supervisory
or evaluative role over the other party are unethical. Therefore, persons with direct supervisory
or evaluative responsibilities who are involved in such relationships must bring those
relationships to the timely attention of their supervisor, and will likely result in the necessity to
remove the employee from the supervisory or evaluative responsibilities, or shift the student
out of being supervised or evaluated by someone with whom they have established a
consensual relationship.

3. Sexual Misconduct

This policy prohibits any form of sexual misconduct. Acts of sexual misconduct may be
committed by any person upon any other person, regardless of the sex, sexual orientation,
and/or gender identity of those involved. The definition of consent below will be used in the
interpretation and application of this policy:

Consent. Consent is knowing, voluntary, and clear permission by word or action to engage in
mutually agreed upon sexual activity. Since individuals may experience the same interaction in
different ways, it is the responsibility of each party to make certain that the other has consented
before engaging in the activity. For consent to be valid, there must be a clear expression in words or
actions that the other individual consented to that specific sexual conduct. Consent to a specific
sexual contact (such as kissing or fondling) cannot be presumed to be consent for another specific
sexual activity (such as intercourse). A current or previous dating relationship is not sufficient to
constitute consent. Silence or the absence of resistance alone is not consent. The existence of
consent is based on the totality of the circumstances, including the context in which the alleged
incident occurred. Individuals can withdraw consent at any time during sexual activity by expressing
in words or actions that they no longer want the act to continue, and, if that happens, the other
person must stop immediately.

A person cannot consent if he or she is incapacitated. Under this policy, a person is
incapacitated if he or she is disabled or deprived of the ability to act or reason for one's self, is
unable to understand what is happening, or is disoriented, helpless, asleep, or unconscious for
any reason, which includes being under the influence of alcohol or other drugs. Incapacitation is
defined as a state where someone cannot make rational, reasonable decisions because they
lack the capacity to give knowing consent (e.g., to understand the "who, what, when, where,
why, or how" of the sexual interaction). This policy also covers a person whose incapacity
results from mental disability, involuntary physical restraint, and/or from taking an
incapacitating substance. A person is incapacitated if the person is temporarily incapable of
apprising or controlling the person's own conduct due to the influence of a narcotic, anesthetic,
or intoxicating substance; if a person is unable to communicate an unwillingness to act because
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the person is unconscious, asleep, or is otherwise physically limited; or if the person has a
bodily impairment or handicap that substantially limits the person's ability to resist or flee.

An individual who engages in sexual activity when the individual knows, or should know, that
the other person is physically or mentally incapacitated has violated this policy. It is not an
excuse that the respondent to a claim of sexual misconduct was intoxicated and, therefore, did
not realize the other person's incapacity.

The following are types of prohibited sexual misconduct:

A. Sexual Harassment
Sexual harassment is any unwelcome sexual advances, requests for sexual favors, or other
unwelcome written, verbal, or physical conduct of a sexual nature when:

1. Such conduct has the purpose or effect of unreasonably interfering with an individual’s
academic or work performance or creating an intimidating, hostile, or offensive
environment for that individual’s employment, education, or participation in a College
activity; or

2. Submission to, or rejection of, such conduct by an individual is used as the basis for
decisions affecting the individual’s academic standing, employment status, or
participation in a College activity; or

3. Submission to such conduct is made, explicitly or implicitly, a term or condition of an
individual’s education, employment, or participation in a College activity.

B. Sexual Assault
Sexual assault consists of non-consensual sexual contact which includes the following:

1. Sexual penetration or intercourse (anal, oral, or vaginal) however slight with any object
by a person upon another person that is without consent and/or by force. - Sexual
penetration includes vaginal or anal penetration by a penis, tongue, finger, or object, or
oral copulation by mouth-to-genital contact or genital-to-mouth contact, finger, or
object, or oral copulation by mouth-to-genital contact or genital to-mouth contact.

2. Any intentional sexual touching however slight with any object by a person upon
another person that is without consent and/or by force.

3. Sexual touching includes any bodily contact with the breasts, groin, genitals, mouth, or
other bodily orifice of another individual or any other bodily contact in a sexual manner.

C. Dating Violence

Dating violence is committed by a person who is or has been in a sexual relationship of a
romantic or intimate nature with the complainant. Dating violence includes, but is not limited
to, sexual or physical abuse or the threat of such abuse. Dating violence does not include acts
covered under the definition of Domestic Violence.

D. Domestic Violence
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A crime of violence that includes a pattern of coercive, controlling behavior that can be
physical, emotional, psychological, sexual or financial abuse committed by:
a. acurrent or former spouse or intimate partner of the complainant;
b. aperson with whom the Complainant shares a child in common;
c. aperson who cohabitating with, or has cohabitated with, the Complainant as a
spouse or intimate partner.
d. a person similarly situated to a spouse of the Complainant under the domestic or
family violence laws of NJ
e. any other person against an adult or youth Complainant who is protected from
that person’s acts under the domestic or family violence laws of NJ
E. Stalking
Stalking is when an individual engages in a course of conduct directed at a specific person that
would cause a reasonable person to fear for their safety or the safety of another, causing
substantial emotional distress.

F. Course of conduct

Course of conduct involves two (2) or more acts, including, but not limited to, acts in which the
stalker directly, indirectly, or through third parties, by any action, method or means, follows,
monitors, observes, surveils, threatens, or communicates to or about a person, or interferes
with a person’s property.

G. Reasonable Person
A reasonable person is defined as a person under similar circumstances and with similar
identities to the Complainant.

H. Substantial Emotional Distress
Substantial emotional distress is defined as significant mental suffering or anguish that may but
does not necessarily require medical or other professional treatment or counseling.

I. Bias-Related Harassment

This policy prohibits any form of harassment on the basis of actual or perceived membership in
a protected class, by any member or group of the campus community, which unreasonably
interferes with an individual's work or academic environment. This includes bias based on the
actual or perceived race, religion, sexual orientation, gender, gender identity, ethnicity, national
origin, or disability of a victim.

This environment may be created by verbal, written, graphic, threatening and/or physical
conduct that is sufficiently severe, pervasive, and objectively offensive so as to interfere with,
limit, or deny the ability of an individual to participate in or benefit from educational programs
or activities or employment access, benefits, or opportunities. Merely offensive conduct and/or
harassment of a generic nature not on the basis of membership in a protected class may not
result in a violation of this policy but may be addressed through education and/or other
resolution methods.
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Il. Retaliation

The College seeks to create an environment where its students and employees are free,
without fear of reprisal, to use its policies and procedures to determine if a violation of an
individual’s civil rights has occurred. Any act of retaliation will result in appropriate disciplinary
action.

Retaliation is defined as any adverse action taken against a person participating in a protected
activity because of their participation in that protected activity. This includes any individual’s
right to participate or refuse to participate in a Title IX grievance process. Examples include
retaliation against the complainant by the respondent, the respondent’s friends or co-workers,
or a representative of the College. Retaliation against an individual for alleging a violation of
their civil rights, supporting a complainant, or for assisting in providing information relevant to
a claim, is a serious violation of this policy.

No employee of the College, student, applicant, third party or other person may intimidate,
threaten, coerce, or discriminate against any individual for the purpose of interfering with any
right or privilege secured by Title IX or because the individual has made a report or complaint,
testified, assisted, or participated or refused to participate in any manner in an investigation,
proceeding, or hearing relating to any Title IX claim.

Intimidation, threats, coercion, or discrimination, including charges against an individual for
code of conduct violations that do not involve sex discrimination or sexual harassment, but
arise out of the same facts or circumstances as a report or complaint of sex discrimination, or a
report or formal complaint of sexual harassment, for the purposes of interfering with any right
or privilege secured by Title IX, constitutes retaliation.

The College will keep confidential the identity of any individual who has made a report or filed a
complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been reported
to be the perpetrator of sex discrimination, any respondent, and any witness, except as
required by law, or to carry out the purposes of the Department’s Title IX Regulations, including
the conduct of any investigation, hearing, or judicial proceeding arising thereunder.

Acts of alleged retaliation should be reported immediately to the Title IX Coordinator or Deputy
Coordinators. Complaints alleging retaliation may be filed according to the grievance
procedures for sex discrimination as provided herein.

I1l. Other Offenses

This policy prohibits other offenses of a discriminatory, harassing, and/or retaliatory nature not
included in the previous sections as follows:
e Intimidation is defined under this policy as implied threats or acts that cause a
reasonable fear of harm in another on the basis of actual or perceived membership in a
protected class;
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e Hazing is defined under this policy as acts likely to cause physical or psychological harm
or social ostracism to any person within the College community when related to the
admission, initiation, joining, or any other group-affiliation activity on the basis of actual
or perceived membership in a protected class;

e Bullying/Cyberbullying is defined under this policy as repeated and/or severe aggressive
behavior likely to intimidate or intentionally hurt, control or diminish another person,
physically or mentally on the basis of actual or perceived membership in a protected
class;

e Discrimination (as previously defined); and

e Sexual Exploitation is defined as taking non-consensual or abusive sexual advantage of
another for their own advantage or benefit, or to benefit anyone other than the one
being exploited. As per the Department’s Title IX regulations and in compliance with
such rules, the College finds that sexual exploitation constitutes sexual harassment as
previously defined. Such misconduct may be reported as a form of sexual harassment in
the grievance process as provided herein. Examples of sexual exploitation include, but
are not limited to:

a. Sexual voyeurism (such as watching a person undressing, using the bathroom, or
engaging in sexual acts without the consent of the person observed);

b. Taking photographs, video recording, or audio recording of another in a sexual
act or in any other private activity without the consent of all persons involved in
the activity;

c. Exceeding the boundaries of consent (such as disseminating sexual pictures
without the photographed person's consent);

d. Unauthorized sharing or distribution of digital, video, or audio recording of
nudity or sexual activity;

e. Sexually-based stalking and/or bullying;
f. Engaging in sexual activity with another person while knowingly infected with
human immune deficiency virus (HIV) or other sexually transmitted disease (STD)

without informing the other person of the infection;

g. Administering alcohol or drugs (such as "date rape" drugs) to another person
without the person's knowledge or consent.
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e Violation of any other College rule, when it is motivated by sex or gender or the actual
or perceived membership of the victim in a protected class, which may be pursued using
this policy and process.

IV. Scope/Jurisdiction/Application

This policy applies to allegations of discrimination, harassment, and retaliation that take place
on Bergen Community College property or at College-sponsored events. This policy may also
apply to allegations of discrimination, harassment, and retaliation to actions online when the
Title IX Coordinator or Deputy Coordinator determines that the online conduct could have an
on-campus impact or general impact on the educational mission of the College. Such impact
includes:

e An action that constitutes a criminal offense as defined by federal, state, or local law;

e Any situation where it appears that the respondent may present a danger or threat to
the health or safety of him/herself or others;

e Any situation that significantly impinges upon the rights, property, or achievements of
others or significantly breaches the peace and/or causes social disorder;

e Any situation that is detrimental to the educational interests of the College.

V. Reporting Responsibilities

All College employees who are aware of or witness discrimination, harassment, sexual
misconduct, or retaliation are required to promptly report to the Title IX Coordinator, Title IX
Deputy Coordinator, or online at www.bergen.edu/report. Any student who is aware of, or
who witnesses discrimination, harassment, sexual misconduct, or retaliation is encouraged to
promptly report to the Title IX Coordinator or a Title IX Deputy Coordinator. All initial contacts
will be treated with the maximum possible privacy and confidentiality; specific information on
any complaint received by any party will be reported to the Title IX Coordinator, but, subject to
the College's obligation to investigate and redress violations, every reasonable effort will be
made to maintain the privacy of those initiating a report of a complaint. In all cases, the College
will consider the complainant with respect to how the complaint is pursued, but reserves the
right, when necessary, to protect the community, to investigate and pursue a resolution when
an alleged victim chooses not to initiate or participate in a formal complaint.

Please note: This section addresses reporting obligations for members of the campus
community who are made aware of potential violations.

A. Title IX Coordinator, Deputy Coordinators, and Investigators

Title IX Coordinator
Meredith Gatzke
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Vice President of Human Resources and Organizational Development
A-316, Pitkin Education Center

mgatzke@bergen.edu

(201) 447-7442

Title IX Deputy Coordinator (Faculty & Staff)

Ellianne Gallardo

Associate Director of Employee Relations and Organizational Development
A-316, Pitkin Education Center

egallardol@bergen.edu

(201) 879-5384

Title IX Deputy Coordinator (Students)
Dr. Jennifer Migliorino-Reyes

Assistant Vice President of Student Affairs
C-100, Pitkin Education Center
jreyes@bergen.edu

(201) 447-7456

Title IX Deputy Coordinator (for Off Campus Sites)
Kim Meekins

Office Services Supervisor

Lyndhurst and Hackensack Sites
kmeekins@bergen.edu

(201) 612-5254

Title IX Deputy Coordinator (Athletics)
Jorge Hernandez

Managing Director of Athletics
G-201A, Pitkin Education Center
Jhernandez@bergen.edu

(201) 447-7183

Clery/Title IX Coordinator

Marie Jardine

Associate Director of Public Safety
S-151, Pitkin Education Center
mjardine@bergen.edu

(201) 612-5489

Title IX Investigator (Faculty & Staff)
Michael Vivenzio
Talent and Development Manager
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A-316, Pitkin Education Center
mvivenzio@bergen.edu
(201) 879-3562

Title IX Investigator (Students)

Jenny Gamez

Coordinator of Student Conduct & Student Information
SC-111A, Pitkin Education Center

jgamez@bergen.edu

(201) 879-7906

B. Role of the Title IX Coordinator, Deputy Coordinators, and Investigators
The Title IX Coordinator is responsible for ensuring compliance with existing and new
Title IX requirements and related federal regulations/laws. Additional responsibilities of
the Title IX Coordinator include developing and ensuring compliance with related
College policies and procedures.

The Title IX Coordinator and Deputy Coordinators are charged with coordinating the
College response to reports of misconduct under this policy. The Title IX Coordinator
and Deputy Coordinators do not serve as advocates for either the complainant or the
respondent. The Title IX Coordinator or Deputy Coordinators will explain to both parties
the informal and formal processes and the provisions for confidentiality. Where
appropriate, the Title IX Coordinator or Deputy Coordinators will provide to both
parties’ supportive measures on options for obtaining advocacy, medical and counseling
services, and making criminal reports, and will assist with providing information on
other resources. The Title IX Coordinator and Deputy Coordinators will coordinate with
other campus officials to take appropriate interim actions such as no contact orders,
academic accommodations, and rearrangement of academic and work assignments.
Title IX Investigators are responsible for gathering evidence in order to determine if the
alleged misconduct or violence meets Title IX standards, and to provide the Title IX
Coordinator with evidence with which to base the written documentation of
responsibility at the conclusion of the grievance process.

Supportive measures mean non-disciplinary, non-punitive individualized services offered
as appropriate, as reasonably available, and without fee or charge to the complainant or
the respondent before or after the filing of a formal complaint or where no formal
complaint has been filed. Such measures may include counseling, extensions of
deadlines or other course-related adjustments, modifications of work or class schedules,
campus escort services, mutual restrictions on contact between the parties, changes in
work locations, leaves of absence, increased security and monitoring of certain areas of
the campus, and other similar measures. The College will maintain all supportive
measures provided to a complainant or respondent as confidential, to the extent such
confidentiality would not impair the ability of the College to provide the supportive
measures. The College will ensure that the Title IX Coordinator and Deputy
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Coordinators will not have a conflict of interest or bias for or against complainants or
respondents generally or against an individual complainant or respondent. The Title IX
Coordinator and Deputy Coordinators have received proper training on the definition of
sexual harassment and how to properly conduct an investigation and grievance process
regarding Title IX claims, which may include hearings, appeals, and informal resolution
processes, as applicable, and how to serve impartially, including the avoidance of
prejudgment of the facts at issue, conflicts of interest, and bias.

C. Officials with Authority
An “Official with Authority” is a College employee who is explicitly vested with the
responsibility to implement corrective measures for harassment, discrimination, and/or
retaliatory conduct. When a victim/survivor tells an “Official with Authority” employee
about an incident of sexual misconduct, the victim/survivor has the right to expect the
College to take immediate and appropriate steps to investigate what happened and to
resolve the matter promptly and equitably. Notice to a Title IX Coordinator or any
“Official with Authority” conveys actual knowledge to the College. An “Official with
Authority” employee must report to the Title IX Coordinator and/or Deputy Coordinator
all relevant details about the alleged sexual misconduct shared by the victim/survivor.
The Title IX Coordinator and/or Deputy Coordinator will need to determine what
happened — including the names of the victim/survivor and alleged perpetrator(s) if
known, any witnesses, and any other relevant facts, including the date, time and
location of the incident.

To the extent possible, information reported to an “Official with Authority” employee
will be shared only with people responsible for handling the College’s response to the
report. An “Official with Authority” should not share information with law enforcement:

Without the victim/survivor’s consent.
Unless the victim/survivor has also reported the incident to law enforcement.
Unless otherwise required by the law.
Clery Act requires certain information to be provided to campus public safety.
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The following roles/positions are designated as the College’s “Officials with

Authority”:
1. Executive Team Members
2. Title IX Coordinator and Deputy Coordinators
3. Title IX Investigators
4. All Human Resources staff — excluding student assistants
5. All Student Life professional staff
6. Health and Wellness Personal Counselors
7. All Public Safety Staff — excluding interns and student assistants
8. Student Affairs Managerial Staff
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Before a victim/survivor reveals any information to an “Official with Authority,” the
employee should ensure that the victim/survivor understands the employee’s reporting
obligations — and, if the victim/survivor does not want to report the matter to the
College for investigation, the “Official with Authority” should direct the victim/survivor
to confidential resources.

Mandatory Reporting

A “mandatory reporter” is an employee of the College who is obligated by policy to
share knowledge, notice, and/or reports of harassment, discrimination, and/or
retaliation with the Title IX Coordinator and/or their supervisor.

The following roles/positions are considered Mandatory Reporters:

1. Administrative, Professional Staff and Support Staff
Academic Counselors and Academic Advisors (both Faculty and Staff)
Athletics professional staff and coaches - — excluding student assistants
Faculty
Student Organization Advisors excluding interns and student assistants
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D. Police Reporting
In addition to required campus reporting, reports may also be made to the police and/or
campus security especially if a crime is or may be involved, by calling the following
numbers:

1. Emergency 911
2. Office of Public Safety:
a. Paramus Campus (24 Hours) 201-447-9200
b. Lyndhurst/Meadowlands Campus 201-301-1267
c. Hackensack/Ciarco Learning Center 201-301-9700
Bergen County Sheriff’s Office 201-336-3500
Paramus Police Department 201-262-3400
Lyndhurst Police Department 201-939-2900
Hackensack Police Department 201-646-7777
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E. Early Timely Warning Obligations

Victims of sexual misconduct should be aware that College administrators must issue crime
alerts for incidents reported to them that represent a serious or continuing threat to
students or employees. The College will withhold a victim's name and other identifying
information while providing enough information for community members to make safety
decisions in light of the potential danger.

VI. Statement of Rights for Complainants and Respondents
Both complainants and respondents will be afforded the following rights under this policy:
1. To be treated with respect by College officials;
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2. To take advantage of campus support resources (such as Counseling Services and
College Health Services for students, or Employee Assistance Program (EAP) services for
employees);

To experience a safe educational and work environment;

To have an advisor (students) or representative (employees) during this process;

To refuse to have an allegation resolved through informal procedures;

To be free from retaliation;

To have complaints heard in substantial accordance with these procedures;

To participate in the Complaint and Reporting process.
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Please also refer to the NEW JERSEY CAMPUS SEXUAL ASSAULT VICTIM’S BILL OF RIGHTS

VII. Records

In implementing this policy, records of all complaints, resolutions, and hearings will be kept by
the Title IX Coordinator for a maximum of seven (7) years.

The College will maintain the following records:
(1) Each sexual harassment investigation including any determination regarding
responsibility and any audio or audiovisual recording or transcript;
(2) Any disciplinary sanctions imposed on the respondent;
(3) Any remedies provided to the complainant designed to restore or preserve equal
access to the College’s education programs and activities;
(4) Any appeal and the result therefrom;
(5) Any informal resolution and the result therefrom;
(6) All materials used to train the Title IX Coordinator and Deputy Coordinators.

Good Samaritan

The welfare of students in our community is of paramount importance. At times, students on
and off campus may need assistance. The College encourages students to offer help and
assistance to others in need. Students may be hesitant to offer assistance to others for fear that
they may get themselves in trouble (for example, a student who has been drinking underage
might hesitate to help take a victim of sexual misconduct to Public Safety or a medical
provider). The College pursues a policy of limited immunity for students who offer help to
others in need. While policy violations cannot be overlooked, the College will provide
educational options, rather than punitive measures, to those who offer their assistance to
others in need.

Risk Reduction Tips

Risk reduction tips can often take a victim-blaming tone, even unintentionally. With no
intention to victim blame, and with recognition that only those who commit sexual violence are
responsible for those actions, these suggestions may nevertheless help to reduce risk of
experiencing a non-consensual sexual act. Below are suggestions to avoid a non- consensual
sexual act:
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1. Know sexual intentions and limits. You have the right to say "NO" to any unwanted sexual
contact. If you are uncertain of what you want, ask your partner to respect your feelings.
2. Communicate limits firmly and directly. If you say "NO," say it like you mean it. Avoid giving
mixed messages. Back up words with a firm voice and clear body language. Do not assume that
someone will automatically know how you feel or will eventually "get the message" without
you having to say anything.
3. Some people think that drinking, dressing provocatively, or going to your or your date's room
is saying you are willing to have sex. Be clear up front about your limits in such situations.
4. Listen to instincts. If you feel uncomfortable or think you might be at risk, leave the
situation immediately and go to a safe place.
5. Don't be afraid to "make waves" if you feel threatened. If you feel you are being pressured or
coerced into sexual activity, don't hesitate to state your feelings and leave the situation. Attend
large parties with friends you trust. Agree to "look out" for one another. Leave with the group,
not alone. Avoid leaving with people that you don't know very well.
6. Take care of your friends and ask that they take care of you. A real friend will challenge you if
you are about to make a mistake. Respect them when they do.
7. If you find yourself in the position of being the initiator of sexual behavior, you owe respect
to your potential partner. These suggestions may help you to reduce your risk for being
accused of sexual misconduct:
a. Clearly communicate your intentions to your sexual partner and give them a chance
to clearly relate their intentions to you;
b. Understand and respect personal boundaries;
c. DO NOT MAKE ASSUMPTIONS: about consent; someone's sexual availability; whether
they are attracted to you; how far you can go or about whether they are physically
and/or mentally able to consent. If there are any questions or ambiguity, then you DO
NOT have consent.
d. Mixed messages from your partner are a clear indication that you should stop, defuse
any sexual tension, and communicate better. You may be misreading their limits.
Respect the timeline for sexual behaviors with which they are comfortable.
e. Do not take advantage of someone's drunkenness or drugged state, even if they did it
to themselves.
f. Realize that your potential partner could be intimidated by you, or fearful. You may
have a power advantage simply because of your gender or size. Do not abuse that
power.
g. Understand that consent to some form of sexual behavior does not automatically
imply consent to any other forms of sexual behavior.
h. Silence and passivity cannot be interpreted as an indication of consent. Read your
potential partner carefully, paying attention to verbal and non-verbal communication
and body language.

Sexual Offense Prevention and Educational Programming

Bergen Community College recognizes sex discrimination in all its forms as important issues,
therefore, the College offers annual educational programming to a variety of groups such as:
staff, security, faculty, incoming students, continuing students, student-athletes, and, members
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of student organizations. Visit www.notalone.gov for more information and resources on
avoiding and preventing sexual assault.

Sexual Misconduct educational programming may address matters such as:
e a definition of what constitutes sex discrimination
the causes of sex discrimination
myths involved with sex discrimination
prevention measures
the relationship between sex discrimination and alcohol use
what to do if you are assaulted
the nature of a rape examination
an explanation of the College sexual misconduct policy
how to make a report and file charges within the College’s conduct system, and/or with
the local police department
men's issues and sexual assault
campus community resources to assist both the survivor and the accused.

Federal Enforcer

The U.S. Department of Education, Office for Civil Rights (OCR) is the federal agency charged
with enforcing compliance with Title IX. Individuals with complaints of this nature always have
the right to file a formal complaint with the United States Department of Education:

Office for Civil Rights (OCR)

400 Maryland Avenue, SW Washington, DC 20202-1100

Customer Service Hotline Number: 800.421.3481FAX: 202.453.6012
TDD#: 877.521.2172

Email: OCR@ed.gov

Web: http://www.ed.gov/ocr

BERGEN COMMUNITY COLLEGE
NEW JERSEY CAMPUS SEXUAL ASSAULT VICTIM’S BILL OF RIGHTS

A college or university in a free society must be devoted to the pursuit of truth and knowledge
through reason and open communication among its members. Academic communities
acknowledge the necessity of being intellectually stimulating where the diversity of ideas is
valued. Its rules must be conceived for the purpose of furthering and protecting the rights of all
members of the university community in achieving these ends.

The boundaries of personal freedom are limited by applicable state and federal laws and
institutional rules and regulations governing interpersonal behavior. In creating a community
free from violence, sexual assault, and nonconsensual sexual contact, respect for the individual
and human dignity are of paramount importance.
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The state of New Jersey and Bergen Community College recognize that the impact of violence
on victims and the surrounding community can be severe and long lasting. Thus, this Bill of
Rights has been established to articulate requirements for policies, procedures, and services
designed to ensure that the needs of victims are met and that the colleges and universities in
New Jersey create and maintain communities that support human dignity.

Bill of Rights
The following rights shall be accorded to victims of sexual assaults that occur:
e On the campus of any public or independent institution of higher education in
the State of New Jersey; and
e Where the victim or alleged perpetrator is a student at that institution; and/or
e When the victim is a student involved in an off-campus sexual assault.

Human Dignity Rights:
e To be free from any suggestion that victims must report a crime to be assured of any
other rights guaranteed.
e To have any allegations of sexual assault treated seriously; the right to be treated with
dignity personal publicity.
® To be free from any suggestion that victims are responsible for the commission of
crimes against them.
® To be free from any pressure from campus personnel to:
Report crimes if the victim does not wish to do so;
Refrain from reporting crimes to avoid unwanted publicity; and/or
Report crimes as lesser offenses than the victim perceives them to be.

Rights to Resources On- and Off-Campus:

e To be notified of existing campus and community-based medical, counseling, mental
health, and student services for victims of sexual assault whether or not the crime is
formally reported to campus or civil authorities.

e To have access to campus counseling under the same terms and conditions as apply to
other students in their institution seeking such counseling.

e To be informed of and assisted in exercising any rights to confidential or anonymous
testing for sexually transmitted diseases, human immunodeficiency virus, and/or
pregnancy.

e To be informed of and assisted in exercising any rights that may be provided by law to
compel and disclose the results of testing of sexual assault suspects for communicable
diseases.

Campus Judicial Rights:

e To be afforded the same access to legal assistance as the accused.

e To be afforded the same opportunity to have others present during any campus
disciplinary proceeding that is allowed the accused.

e To be notified of the outcome of the sexual assault disciplinary proceeding against the
accused.
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Legal Rights:

e To have any allegation of sexual assault investigated and adjudicated by the appropriate
criminal and civil authorities of the jurisdiction in which the sexual assault is reported.

e To receive full and prompt cooperation and assistance of campus personnel in notifying
the proper authorities.

e To receive full, prompt, and victim-sensitive cooperation of campus personnel with
regard to obtaining, securing, and maintaining evidence, including a medical
examination when itis necessary to preserve evidence of the assault.

Campus Intervention Rights:
e To require campus personnel to take reasonable and necessary actions to prevent
further unwanted contact of victims by their alleged assailants.
e To be notified of the options for and provided assistance in changing academic and
living situations if such changes are reasonably available.

Statutory Mandates:

e Each campus must guarantee that this Bill of Rights is implemented. It is the obligation
of the individual campus governing board to examine resources dedicated to services
required and to make appropriate requests to increase or reallocate resources where
necessary to ensure implementation.

e Each campus shall make every reasonable effort to ensure that every student at such
campus receives a copy of this document.

e Nothing in this policy or in any “Campus Assault Victim’s Bill of Rights” developed in
accordance with the provisions of this act shall be construed to preclude or in any way
restrict any public or independent institution of higher education in the state from
reporting any suspected crime or offense to the appropriate law enforcement
authorities.

Violence Against Women Act (VAWA) and Campus Sexual

Violence Elimination Act (SaVE)

Bergen Community College is compliant with the Violence Against Women Act (VAWA), and
the obligations on all post- secondary institutions under the Campus Sexual Violence
Elimination Act (SaVE), both of which amended the Clery Act. Obligations apply to new and
existing employees and incoming and returning students regarding awareness and prevention
methods of the following offenses:

e Sexual harassment
Sexual Assault
Domestic Violence
Dating Violence
Stalking

Sexual Harassment
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Unwelcome, gender-based verbal or physical conduct that is offensive so that it unreasonably
interferes with the ability to participate in or benefit from the College’s education programs
and/or activities.

Sexual Assault
Any type of unwanted/unwilling sexual contact or behavior that lacks consent and/or
capacity to give consent of the recipient.

Domestic Violence

A pattern of coercive, controlling behavior that can include physical, emotional, psychological,
sexual or financial abuse (using money and financial tools to exert control) committed by the
victim's current or former spouse/partner; current of former co-habitant; current or former
partner with whom a child is shared with; anyone defined under the domestic or family
violence law.

Dating Violence
Any type of physical, sexual, verbal or emotional violence by a person who has been in a
romantic or intimate relationship with the victim.

Stalking
The repetitive, intimidating pursuit, following, harassment and/or interference with the peace
and/or safety of a member of the community; or the safety of any of the immediate family of
members of the community with the intent of annoying or alarming that person or placing that
person in reasonable fear for his/her safety and suffer substantial emotional distress. Examples
of stalking are:
e Repeated and unwanted phone calls, text messages, or voicemails
e Unexpectedly showing up where the victim is present
e Contacting the victim’s friends, peers, or family to gather information about the
victim’s whereabouts
e Tracking or monitoring social media/networking sites; or using social media to
display photos, gossip, or rumors
e Giving unwanted gifts
Illegally obtaining a person’s personal records
Electronic monitoring another without consent

It should be noted that under this Act, “consent” is defined and described as the following:

e \Words or actions that show a knowing, active and voluntary agreement to
engage in mutually agreed upon activity.

e Consentis more than “No means No.” Consent is about making sure that
everyone involved in sexual activity is safe. A verbal confirmation is ideal, but
clear nonverbal confirmation can also suffice as consent.
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e Consentis NEVER implied and cannot be assumed — the absence of “no” does
NOT mean “yes.”

e Consent CANNOT be given if there is pressure, intimidation, force, violence or
the threat of violence.

e Consent CAN be withdrawn at any time.

Through Bergen Community College’s Violence Intervention Prevention Center (VIP), all new
incoming students and employees must complete the mandatory Moodle course that includes
a ten-question exam. As part of Bergen Community College’s ongoing prevention and
awareness campaigns for students and employees, the following programs are also offered:

e Green Dot Prevention Training. The Green Dot Strategy program is a bystander
approach for the prevention of power-based personal violence that relies on the
power of cultural and peer influence. The strategy targets everyone in the
community as agents of change to visible reduce the number of incidents of
violence.

e Step Up Club (a student club for preventing acts of violence on campus), meets

bi-monthly.

Clothesline Project

Walk-a-Mile-In-Her-Shoes

National Campus Safety Awareness Month (September)

National Sexual Assault Awareness Month (April)

Be an Active Bystander when witness to or aware of a potentially harmful situation.

What is a Bystander?

Bystanders may be the largest group of people involved in violence (sexual, dating, and
domestic). They often outnumber both the perpetrators and the victims. Some bystanders
know that a specific assault is happening or will happen. Some bystanders see an assault or a
potential assault in progress. Bystanders have the power to stop assaults from occurring and to
get help for people who have been victimized. Bystanders often know that this person’s
behavior is inappropriate and potentially illegal, but they do not know what they can do to
make a difference. Bystanders have a choice and an opportunity to speak up and intervene,
provided doing so does not endanger their lives or the lives of others. As opposed to being the
bystander who stands by and does nothing, we want to create a culture of bystanders who are
actively engaged in the prevention of violence.

Safe and Positive options for Bystander Interventions:
e Believe someone who discloses a sexual assault, abusive relationship, or experience
with stalking;
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e \Watch out for your colleagues, students and friends; If you see someone on or off
campus who looks like they are in trouble, ask if they are okay; If you are afraid to
interfere with the situation, call that person over for something very general (“Can |
speak to you about the homework from the other day?”); If you see a colleague,
student, or friend doing something shady, say something;

e Voice your concerns if you are a witness to offensive, derogatory, or abusive language;
do not humor sexist, racist, or homophobic jokes.

ANONYMOUS SEXUAL ASSAULT INCIDENT REPORT
This form is designed to collect relevant information about a sexual assault that affects
members of our community. This is an anonymous report form submitted via the BCC website
and can be completed by any individual who has been a survivor of a sexual assault. The report
will be received by the Public Safety Department and the Office of Student Conduct. The
following apply:
i. Date of report
ii. Date of assault
iii. Location of assault (On Campus/Off Campus)
iv. Victim gender
v. Affiliation to Bergen Community College
vi. How many assailants
vii. Gender of assailant(s)
viii. Assailant affiliation to Bergen Community College
ix. Sexual Assault or Sexual Contact (non-penetration)
X. Was the incident reported to the local police department
xi. Was the incident reported to an agency other than the local police
department
xii. Identification and contact information for person submitting the report
xiii. Notice to send this form to Bergen Community College Counseling Center
HS100 Attention: Personal Counseling “CONFIDENTIAL”

Crimes should be accurately and promptly reported to the BCC Public Safety Department or the
Bergen County Sheriff's Department. This can be done utilizing the BCC website by clicking on
Public Safety, and then clicking on “Report an Incident;” or by contacting 201-689-7070.

What is the Green Dot Violence Prevention Strategy?
The Green Dot Violence Prevention Strategy is the permanent reduction of power-based
personal violence including (but not limited to) sexual assault, dating/domestic violence, and
stalking. In order to reach that goal, the Green Dot Violence Prevention Strategy is designed to
accomplish the following objectives:

1. Establish two cultural norms within communities;

2. Do not tolerate violence by encouraging everyone to do his/her part to maintain a

safe community
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In order to change cultural norms, the Green Dot Violence Prevention Strategy seeks to engage
the majority of the community in new behaviors through awareness, programming and
education.

How is this done?
e Recognize warning signs of violence
e Understand personal obstacles for intervention
e I|dentify multiple options for intervention that are realistic and manageable

Participants will receive certification upon completion. To register call Student Life 201-879-
9270.

Statement of Evidence

Bergen Community College’s Administration, Department of Public Safety, and local law
enforcement agencies are committed to supporting the victim’s exercise of informed choice
among services offered and will work with the victim to preserve evidence as well as assisting
the victim in notifying law enforcement authorities, if the individual so requests. Bergen
Community College will assist the complainant in accessing other available advocacy resources,
academic support, counseling referrals, disability, health or mental health services, and legal
assistance both on and off campus; provide additional support which could include guidance on
how to proceed in acquiring a no- contact order and/or restraining order, helping arrange a
change of working arrangements or course schedules (including for the alleged perpetrator
pending the outcome of an investigation) or adjustments for assignments or tests. Throughout
the investigative and disciplinary process, the accuser and the accused are entitled to the same
opportunities to have a support person present throughout the proceedings and will be
informed of the outcome of any institutional disciplinary proceeding that is brought alleging
sexual misconduct.

Bergen Community College Sexual Assault Action Plan
Resources

Mental Health

Bergen County Rape Crisis Center 24 Hour HOthiNg .........oooovviviviiiieiiiiiiiiieeeee, 201-487- 2227
Family Services of BErgen COUNLY.......cccccceiuiieierieict ettt ettt et st sae s e e

Survivors of INCEeSt SUPPOIT GrOUP ....evveeiiiiiiiieiiieeeeeee e 201-342-9200
Rape, Abuse, Incest National Network.........cccovveiiiiiiiieeiei e, 1-800-656-HOPE
SUICIAE HOLIINE...eeee ettt ettt et ettt st et sas et be e e e en aas 201-262-HELP
Survivors of Rape Mutual SUPPOIrt GroOUP .....ooeeeeiiiieeeeeeee e e 201-487-2227
Legal

Bergen County Sex Crimes UNit ... e 201-646-3600
Bergen County Sheriff's OffiCe ...ccoouuveviiiiiiiiiieeeeeeeee e 201-646-2222

Bergen County Prosecutor’s OffiCe ........ueiiiiiieeiiiieeeeeeecceeeeeee e 201-646-2300
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Division of Youth and Services 24 Hour Hotline ...........ccoooooiiiiiiiiiie e 800-792-8610
Medical

HEIPES HOTIINE vttt ettt st e bbbt saesbesbe b aesbes e neesnne ene s 919-361-8488
Sexually Transmitted Disease HOtHNE ...........coovviiriieiieiiiiieeee e, 800-227-8922
ENgleW00d HOSPITAl . uieiiiiecee ettt ettt et et et s r vt et e sbesbesaeenneerees 201-894-3254
Hackensack University Medical CeNter .........eevviiiiieiiieeeee e 201-996-2357
Paterson Board of Health ............ooooiiiiiii e 973-881-3953
Planned Parenthood.... ..o e e e e 800-230-PLAN
Websites

Adult Survivors of Child Abuse www.ascasupport.org
American Social Health Association www.sunsite.unc.edu
Bergen County Health www.bergenhealth.org

Center for Disease Control/STD Information www.cdc.gov
Male Recovery www.malesurvivor.org

Planned Parenthood www.ppfa.org/ppfa

Rape, Abuse, Incest National Network www.rainn.org

OBTAINING INFORMATION ON REGISTERED SEX OFFENDERS

In accordance to the Campus Sex Crimes Prevention Act of 2002, which amends the Jacob
Wetterling Crimes Against Children and Sexually Violent Offender Registration Act, the Jeanne
Clery Act, and the Family Educational Rights and Privacy Act of 1974, the College is providing a
link to the New Jersey State Sex Offender Registry. All sex offenders are required to register in
the state of New Jersey and to provide notice of each institution of higher education in New
Jersey at which the person is employed, carries a vocation, or is a student. The website is as
follows:

https://www.nj.gov/njsp/sex-offender-registry/index.shtml

In addition to the above notice to the State of New Jersey, all sex offenders are required to
deliver written notice of their status as a sex offender to the College’s Department of Public
Safety no later than three (3) business days prior to their enrollment in, employment with,
volunteering at or residence in the College. Such notification may be disseminated by the
College to, and for the safety and well-being of, the Bergen Community College community, and
may be considered by the College for enrollment and discipline purposes.

School Rules, Disciplinary Procedures and Expectations

In order that a community of people may live and work together in harmony, there must be a
commitment to its policies & procedures including behavioral expectations. A community has
the right to expect of its members certain standards of achievement and of social behavior, and
to this end; Bergen Community College has established a framework of rules and academic


http://www.sunsite.unc.edu/
http://www.cdc.gov/
http://www.rainn.org/
https://www.nj.gov/njsp/sex-offender-registry/index.shtml
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expectations. Above all else, personal honesty and academic integrity are the fundamental
ingredients for success at Bergen Community College.

Community Statement of Rights
As a member of Bergen Community College, | have the right...

e to exist, in this community free from sexual, racial, ethnic, or religious
discrimination or harassment or bullying of any kind;

e to believe, act or appear in ways | choose as long as | am in accord with Bergen
Community College’s rules, regulations, and expectations, and so long as | do not
infringe on the rights of others;

e to be trusted and treated with respect and with dignity. | understand that any
act of theft, lying, cheating or violence against another will compromise trust
and respect and brings serious disciplinary consequences.

SOCIAL EXPECTATION/DISCIPLINARY PROCEDURES

It is the College’s expectation that all members of the Bergen Community College community
will, at all times conduct themselves in a manner which evidences respect for self, for others
(faculty, students, staff, guests and visitors) and for the College. The quality of interpersonal
relationships among people committed to a common goal is the cornerstone upon which all
else is built.

Continuance at Bergen Community College for the following academic year will be predicated
upon students having met this expectation. The granting of a Bergen Community College
diploma will presume the same. In cases where the Dean of Student Life & Conduct determines
that these expectations have not been met, Bergen Community College may opt not to allow a
student who has been asked to leave to return, and this can preclude the granting of a Bergen
Community College diploma.

Student Life and Conduct Policy and Procedures

Purpose: To establish clear guidance on accepted behavior while on campus. The guidelines
and procedures are designed to ensure just and fair disciplinary action determined by the
nature of the offense and to ensure the right of appeal in situations involving minor offenses.

TABLE OF CONTENTS

I. Student Code of Conduct
e Core Values of Student Life and Conduct at Bergen Community College
e Definitions

Il. Authority Relating to Violations of the Law and This Code

lll. Violations of the Law and This Code

IV. Special Provisions

V. Standards of Conduct
e Conduct Demonstrating a Lack of General Integrity
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Conduct Demonstrating a Lack of Academic Integrity

Failure to Adhere to the College’s Code of Fairness

Actions Detrimental to the College Community

Actions Exhibiting a Lack of Respect for Fellow Students, Property, Faculty and/or Staff
e Reckless, Irresponsible and Criminal Conduct

VI. Statement of the Rights of the Alleged Victim

VII. Statement of the Rights of the Victim of Sexual Assault (in accordance with the

Campus SaVE Act of 2013)

VIII. Statement of the Rights of the Respondent

IX. Student Code of Conduct Process and Procedures
e Reporting an Incident

Reporting a Student for an Academic Integrity

Initial Investigation

Student Life and Conduct Conference

Student Life and Conduct Hearing

Appeal Procedures

I. Student Code of Conduct

Bergen Community College is committed to providing a campus environment that is conducive
to academic inquiry in the College tradition. The College is a comprehensive, educational
institution that exists to foster inquiry and public discourse. Student members of the College
community are expected to abide by certain standards of conduct that form the basis of the
Student Code of Conduct and ensure that their visitors do likewise. These standards are
embodied within a set of core values of the College that include Commitment, Creativity,
Collaboration, Communication, Care, Challenge, and Celebration. When students fail to adhere
to this Code, College or community standards, appropriate proceedings may be initiated under
this Code to address the failure and its consequences. This Code is provided to give students a
general notice of prohibited conduct. This Code has not been designed to set forth an
exhaustive list of misconduct, but to establish behavioral guidelines. It is the responsibility of all
students to become familiar with this Code.

Core Values of Bergen Community College
Consistent with Bergen Community College and who we are as a community, these core values
guide our daily work:

e Commitment: We are committed to providing an education in the liberal arts,
sciences, technical fields, and a variety of non-credit programs that foster critical
thinking, facilitate upward mobility, and instill a sense of purpose.

e Creativity: We are imaginative and innovative in promoting success for our
students and in accomplishing our goals.

e Collaboration: We emphasize teamwork and acknowledge and take pride in the
contributions of others.

e Communication: We regularly and openly share what we do with both internal
and external community members.
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e Care: We identify, prioritize, and resolve issues by leading with an ethic of care.
Challenge: We challenge ourselves to improve upon our programs and services.
Celebration: We acknowledge, honor, and take pride in the quality of our work
and the work of others.

Definitions

e Administrative hearing - a meeting held by the Dean of Student Life and
Conduct or his/her designee with the Respondent.

e Administration or staff - any person who currently holds a non-faculty
appointment within the College.

e Business day - any day when the College offices are open for business.

e Chief Conduct Officer - the Dean of Student Life and Conduct or such other
person as the Vice President of Student Affairs may designate.

e College - the College and all of its campuses, divisions and programs.

e College Advisor - a member of the College community, who is not an attorney
and not related to the student going through the process, who has been selected
by a respondent or by a Complainant to assist him/her in hearings or
conferences conducted in accordance with this Code.

e College grounds or premises - buildings or grounds, used, owned, leased,
operated, controlled or supervised by the College.

e College sponsored activity - a College sponsored activity means any academic,
athletic, co-curricular, extracurricular or other activity on or off-campus, which is
initiated, aided, authorized or supervised by the College.

e Community Standards Review Board - a group of not less than ten or more than
twenty members of the College community who are appointed by the
Coordinator of Student Life and Conduct or such other person as designated by
the Vice President of Student Affairs, which members of the group shall be
appointed to a hearing panel to hear referrals relating to alleged violations of the
Student Code of Conduct, except for alleged violations of the Standards of
Academic Integrity.

e Complainant - the initiator of the complaint alleging an act or misconduct which
may constitute a violation of this Code.

e Conduct Referral System - all incidents are entered through Maxient, the College
Conduct web-based software system. Reports can be completed online through
the Office of Student Life and Conduct webpage or in person at the Office of
Public Safety, L-154. The incident report includes a description of alleged
misconduct and all information pertaining to the event.

e Faculty - any person who holds a current academic appointment within the
College.

e Hearing Panel - a group that is comprised of no less than three nor more than
five members of the Community Standards Review Board.
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e Member of the College Community - any student, faculty, administrator or staff
member of the College or visitor to the College.

e Member of the Community Standards Review Board - a student or employee of
the College that has applied for, been trained by the Dean of Student Life and
Conduct, or such other person designated by the Vice President of Student
Affairs, to hear referrals relating to alleged violations of the Student Code of
Conduct.

e Respondent - any student who has been accused of an act or misconduct as
prohibited by this Code.

e Student — any person taking courses at the College, full-time, part-time and non-
degree pursuing undergraduate, professional studies, or continuing education,
without regard to the physical location of the course, including off-campus sites
or through distance learning. Persons who are not officially enrolled for a
particular term, but who have a continuing relationship with the College are
considered students.

e Student Life and Conduct Conference - a meeting held by the Dean of Student
Life and Conduct and/or his designee with the Respondent forty-eight (48) hours
prior to the Respondent student’s scheduled hearing before the Community
Standards Review Board to outline the hearing process.

e Student Organization - a College-recognized group of Bergen students meeting
the criteria for group registration or recognition established by the Office of
Student Life.

e Victim - a member of the College community who alleges that he/she has
suffered personal harm or injury as an alleged violation(s) of this Code. Also
referred to as the Complainant, if the victim initiated a complaint alleging an act
or misconduct which may constitute a violation of this code.

Il. Authority Relating to Violations of the Law and This Code

The Board of Trustees at Bergen Community College has adopted by appropriate resolution the
terms and provisions of this Code of Student Life and Conduct and, by the adoption of this Code
of Student Life and Conduct, has empowered the employees and Boards referenced herein to
enforce the terms and provisions set forth.

The College maintains the right to take all necessary and appropriate action to protect the
health, safety and welfare of the employees, students and visitors to the College campus
community. This Code may be applied to conduct that takes place during the time a person is
enrolled as a student, including during intra-semester breaks and between semesters. Further,
this Code applies to members of the College community as defined, whose host may be held
accountable for the misconduct of their guests. Sanctions for violations by visitors and guests
may include but not be limited to a warning, Campus-Wide No Trespass, and referral to the
Department of Public Safety and Bergen County Sheriff’s Department. Visitors to and guests of
the College are also protected by this Code, and may initiate grievances for violations of this
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Code committed by members of the College community against them. The College may address
misconduct that occurs prior to, but is not reported until after, the graduation of the offending
student, as long as the misconduct is reported within six months of its occurrence.

Otherwise, there is no time limit on reporting of violations of this Code, as long as the offending
student is still enrolled at the College. Those who are aware of misconduct are encouraged to
report it as quickly as possible to the Office of Student Life and Conduct. The Dean of Student
Life and Conduct and/or his/her designee is responsible for overseeing processes related to the
implementation of this Code.

Students at the College are provided annual notification that explains how they may access this
Code on the College web site. The printed document is also available, upon request, in the
Office of Student Life and Conduct, (1st Floor of the Pitkin Education Building on the Paramus
campus). Incident reports can be filed with the Office of Public Safety (L-154) and the Office of
Student Life and Conduct. Incident reports can also be filed online via Maxient
(https://cm.maxient.com/reportingform.php?BergenCC&Ilayout_id=1), the College’s web-based
conduct software management system. The link to the online reporting form can be found
online under the Office of Student Life and Conduct website. The completed form arrives
electronically for the Office of Student Life and Conduct to review. Please note that if the form
is not completed in its entirety, the Office of Student Life and Conduct may be limited in its
ability to investigate and address the incident. Students are charged with the responsibility to
read and to abide by the provisions of this Code and the authority of the Student Life and
Conduct process. This Code and the Student Life and Conduct process apply to the conduct of
individual students and College recognized student organizations.

Because this Code is based on shared values, it sets a range of expectations for the student no
matter where or when their conduct may take place. Therefore, this Code applies to conduct
that takes place on the campus, at College- sponsored events, and off campus, when the
administration determines that the off-campus conduct affects a substantial College interest. A
substantial College interest is defined to include:

e Violations of local ordinance, state or federal law, including repeat violations of
any local ordinance, state or federal law committed in the municipality where
the College is located;

e Actions which may present a danger or threat to the health or safety of
him/herself or others;

e Actions which significantly impinge upon the rights, property or achievements of
self or others or significantly breach the peace and/or cause social disorder;

e Actions which are detrimental to the educational interests of the College.

lll. Violations of the Law and This Code

Violations of local ordinances, state and federal laws are offenses under this Code even where
those violations are not explicitly prohibited by this Code. Where such offenses occur off
campus, the College may institute proceedings upon the decision of the Dean of Student Life &
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Conduct that the conduct affects a substantial interest of the College. The College may institute
proceedings against a student charged with violation of federal, state, or local laws without
regard to the existence or possibility of civil or criminal legal proceedings. It is the policy of the
College to investigate all incidents under this process in a timely manner internally, rather than
to delay campus proceedings for external criminal and/or civil proceedings arising from the
same misconduct. This Code also applies to acts which constitute violations of the law and this
Code. Any action at the College during the pendency of an administrative, civil, and/or criminal
proceedings arising out of the same or other events shall not be the subject to challenge on the
ground that criminal charges are pending, dismissed or reduced. The filing of a complaint with
the College does not preclude any member of the College community from seeking civil or
criminal redress.

IV. Special Provisions
a. Attempted violations
In most circumstances, the College will treat attempts to commit any of the violations
listed in this Code as if those attempts had been completed.

b. College as Complainant

As necessary, the College reserves the right to initiate a complaint, to serve as
complainant, and to initiate conduct proceedings without a formal complaint by the
victim of misconduct.

c. False Reports

The College will not tolerate intentional false reporting of incidents. It is a violation of
this Code to make an intentionally false report of any policy violation, and it may also
violate state criminal statutes and civil defamation laws.

d. Group Violations

When members of groups, individuals acting collusively, or members of an organization
act in concert in violation of any policy, they may be held accountable as a group, and a
hearing may proceed against the group as joint Respondent students. In any such
action, however, determinations will be made with respect to the involvement of each
accused individual.

e. Amnesty for Victims

The College encourages the reporting of crimes and violations of this Code by victims.
Sometimes, victims are hesitant to report an incident to college officials because they
fear that they may be accused of policy violations, such as underage drinking at the time
of the incident. It is in the best interests of this community that as many victims as
possible choose to report to College officials. To encourage reporting, the College
pursues a policy of offering victims of severe conduct offenses amnesty from policy
violations related to the incident.

f. Good Samaritan
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In a community, students are encouraged to help other members of the community
who are in need; to be Good Samaritans. When a student has assisted an intoxicated
student in procuring campus safety and/or professional medical assistance at Health
Services, or any other healthcare facility, neither the intoxicated student nor the
individual(s) who assist them will be subject to formal action through this process for (a)
being intoxicated, or (b)having provided that person alcohol and/or drugs. This applies
only to first-time, isolated incidents, and does not excuse or protect those who
flagrantly or repeatedly violate college alcohol and/or drug policies.

g. Parental Notification

The College reserves the right to notify parents/guardians of any student whose conduct
is deemed to be in violation of this Code. The College reserves the right to notify all law
enforcement agencies of any breach in the provisions of this Code involving alcohol,
drugs, or any other act that is a danger to the health, safety and well-being of any
member of the College community. The College also reserves the right to designate
which college officials have a need to know about individual conduct complaints
pursuant to the Family Educational Rights and Privacy Act (FERPA).

h. Notification of Outcomes

The outcome of a hearing is part of the educational record of the Respondent student,
and is protected from release under a federal law, FERPA. However, the College
observes the legal exceptions as follows:

1. Complainants in sexual misconduct and sexual harassment incidents have an
absolute right to be informed of the outcome and sanctions of the hearing, in
writing, without condition or limitation.

2. The College may release publicly the name, nature of the violation and the
sanction for any student who is found in violation of a College policy that is a
“crime of violence,” including: arson, burglary, robbery, criminal homicide,
sex offenses, assault, destruction/damage/vandalism of property and
kidnapping/abduction. The College will also release this information to the
complainant for any of these offenses regardless of the outcome.

3. The College may also release notification of outcomes to any employment
agency/entity requesting disciplinary records of the student as long as
permission has been granted, in writing, by the student who breached the
Code.

i. Defenses

It has become common for students accused of policy violations to try to defend their
actions with excuses, such as prescription drug interactions, self-defense, disabilities,
etc. Defending your actions could be admission of a violation of policy. For example,
“Yes, we fought, but he started it” still means you had a fight, and that violates this
Code. Or, taking someone’s property under the influence of an anti-depressant, is still
taking someone else’s property. While your defense will not excuse your actions,
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the College will take the legitimacy of your defense into consideration in addressing the
proper sanction. If you were not the aggressor in a fight, you may still be sanctioned,
but your sanction may be lesser than the sanction of the person who started the fight.

j. Misconduct Online

Students are advised that behavior online can be the subject to disciplinary action as if
such conduct took place face-to-face. Online harassment, bullying, threats or similar
conduct, will not be tolerated and any student that violates this policy will be subject to
disciplinary action. Students must be aware that social media postings are in the public
sphere, and are not private. These postings can subject a student to allegations of
conduct violations, if evidence of policy violations is posted online. The College will take
action if and when such information is brought to the attention of the College.

V. Standards of Conduct
A. Conduct Demonstrating a Lack of General Integrity
Students are required to exemplify honesty, integrity, and a respect for truth in all of
their dealings. Behavior that demonstrates a lack of integrity includes, but is not limited
to:
1. Acts of dishonesty, which include:

a. Furnishing false written or oral information to any College official, faculty
member or office;

b. Forgery, alteration, destruction or misuse of any College document,
record, timesheets or instrument of identification including but not
limited to College and College related material such as academic forms,
files, transferring, course registration documents, records, identification
cards or other documents. Students may also be subject to criminal
charges in the event a violation of the policy is found;

c. Tampering with the election of any College registered student
organization;

d. Causing, condoning, or encouraging the completion of any College
record, document or form dishonestly;

e. Initiating a false report or warning of fire, explosion, bomb threat, or
other emergency;

f. Engaging in deceptive practices such as concealment, distortion of the
truth for the purpose of misleading others, duplicity, fraud, or cheating.

2. Knowingly presenting a worthless check or forging a money order in payment
to the College or to a member of the College community acting in an official
capacity, or failure to make satisfactory arrangement for the settling of
accounts with the College.

3. Violations of positions of trust or authority within the community.

4. Misuse or unauthorized use of the College or organizational names and
images.
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5. Theft, attempted theft, robbery, bribery, extortion, misappropriation of
funds or property and/or possession of stolen property, which include, but is
not limited to:

a. Knowingly possessing stolen property;

b. Damaging items rented, leased, or placed on the campus at the request
of the College;

c. Selling or attempting to sell textbooks unless the seller is the owner of
the text book or has the permission of the owner to do so;

d. Taking, attempting to take, or keeping items belonging to the College.

B. Conduct Demonstrating a Lack of Academic Integrity

Students are required to exemplify Academic Integrity in all of their dealings and
interactions. Bergen Community College is committed to an honest and fair
environment, free from fraud or deception. Students are responsible for their own
work. Faculty and academic support services staff will take appropriate measures to
encourage academic honesty. Behavior that demonstrates a lapse in Academic Integrity
includes, but is not limited to:

1. Use of unauthorized assistance in any academic work, such as:
a. Copying from another student’s work;
b. Using notes, books, electronic devices or other aids of any kind during an
exam, when doing so is prohibited;
c. Stealing an exam or possessing a stolen copy of any exam.

2. Giving unauthorized assistance to another student, such as:
a. Completing a graded academic activity or takes an exam for someone
else;
b. Giving answers to or sharing answers with another student before or
during an exam or other graded academic activity;
c. Sharing answers during an exam by using a system of signals.

3. Fabricating data in support of an academic assignment, such as:
a. Citing sources that do not exist;
b. Citing sources that were not used;
c. Submitting any academic assignment which contains falsified or
fabricated data or results.
4. Inappropriately or unethically using technological means to gain academic
advantage, such as:
a. Inappropriately or unethically acquiring material via the internet or by
any other means;
b. Using any devices (electronic or hidden) for communication or
unauthorized retrieval of information during an exam.
5. Cheating which includes, but is not limited to:
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a. Using any unauthorized assistance in taking quizzes, tests, or
examinations;

b. Using sources beyond those authorized by the instructor in writing
papers, preparing reports, solving problems, or carrying out other
assignments;

c. Acquiring without permission, tests or other academic material belonging
to a member of the College faculty or staff;

d. Engaging in any other such behavior specifically prohibited by a faculty
member in the course syllabus.

6. Plagiarism is a form of academic dishonesty and may be a violation of U.S.
Copyright laws. Plagiarism is defined as the act of taking someone else’s
words, opinions, or ideas and claiming them as one’s own. Plagiarism
includes, but is not limited to the use, by paraphrase or direct quotation, of
the published or unpublished work of another person without full and clear
acknowledgment of their authorship. It also includes materials prepared by
another person or agency engaged in the selling of term papers or other
academic materials. Examples of plagiarism include instances in which a
student:

a. Knowingly representing the work of others as his/her own;

b. Representing previously completed academic work as current;

c. Submitting a paper or other academic work for credit, which includes,
words, ideas, data or creative work of others without acknowledging the
source;

d. Using another author’s exact words without enclosing them in quotation
marks and citing them appropriately.

*Note: An instructor may establish other guidelines regarding academic

integrity consistent with the College policy.

C. Failure to Adhere to the College’s Code of Fairness
Students are required to honor fairness and strive for fairness in all their dealings and
interactions. Behavior that demonstrates a lapse of fairness includes, but is not limited to:

1. Disruption of College operations, including obstruction of teaching, research,
administration, or other College activities;

2. Obstruction of freedom of movement by community members or visitors;

3. Abuse, interference or failing to comply in the College processes including any
hearings under this Code;

Failure to follow the Student Code of Conduct process and procedures include but are not
limited to:

1. Falsification, distortion, or misrepresentation of information;
2. Failure to provide or the destroying or hiding of information during an investigation
of an alleged policy violation;
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Attempting to discourage an individual’s proper participation in, or use of, the
Student Code of Conduct process and procedures

Harassment (verbal or physical) and/or intimidation of a member of the Hearing
Board prior to, during, and/or after a campus conduct proceeding;

Failure to comply with the sanction(s) imposed by the Hearing Board;

Failure to respect the dignity and privacy of fellow Bergen Community College
members by disclosing confidential information obtained during participationin a
review board;

Influencing or attempting to influence another person to commit and abuse the
Student Code of Conduct.

Retaliation refers to any act of intimidation against an individual who, in good faith,
asserts their right to bring a complaint under this Policy, including individuals who
file a third-party report, participate in an investigation, or protest the alleged
conduct or retaliation. Retaliation can arise in various forms including, but not
limited to, sustained abuse or violence, threats, and intimidation. Any individual or
group of individuals, not just a Respondent or Complainant, can be liable for
retaliation. Retaliation is considered a separate offense from the original complaint,
and will be considered independently from the merits of the underlying complaint.
Individuals who believe they have been subjected to retaliation should report the
conduct to the Vice President of Human Resources or his/her designee.

D. Actions Detrimental to the College Community
Students are required to honor and value their community in all their dealings and interactions.
Behavior that demonstrates a lack of regard for the Community includes, but is not limited to:

NV AW

10.

Damage to or littering the College grounds and/or properties owned or leased by
the College or a registered student organization;

Misuse of access privileges to College premises or unauthorized entry to or use of
buildings, including trespass;

Violating the No Smoking policy;

Driving motor vehicles on lawn or grounds without permission;

Failure to clean up sidewalk chalk;

Failure to maintain an organization’s facilities and/or surrounding property;
Vandalism, the causing of damage to the property of another, or to the College;
Unauthorized entry or use of the College property including the possession, use, or
duplication of keys or other methods of controlled access such as ID or access cards
or codes;

Intentional and unauthorized taking of the property of the College or personal
property of a member of the College community.

Disruption or obstruction of teaching, research, administration, other College
activities, including its public service functions on or off campus, or of other
authorized non-College activities when the conduct occurs on College premises.
Examples of this include, but is not limited to:

a. Unruly classroom behavior;
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b. Obstruction of the free flow of pedestrian or vehicular traffic on College
premises or at College sponsored or supervised functions;

c. Participating in an on-campus or off-campus demonstration, riot or activity that
disrupts the normal operations of the College and/or infringes on the rights of
other members of the College community;

d. Leading or inciting others to disrupt scheduled and/or normal activities within
any campus building or area.

11. Inappropriate use of College computing resources as stated in the Policy on
Information Technology, including misuse of the College computing facilities,
equipment, network, passwords, accounts or information. Students who connect
their personal computers to the campus network will be held responsible for any
violation of this policy that originates from that computer. Examples of misuse
include:

a. Use of computing facilities to send harassing or abusive messages;

b. Use of computing facilities to interfere with the work of other community
members;

c. Unauthorized access to a file or personal or group account;

d. Use of computing facilities to interfere with normal operation of the College
computer system;

e. Anonymous or forged network news articles or E-mail messages;

f. Disk/thumb drive usage over the allotted limit without prior approval;

g. Unauthorized transfer of afile;

h. Unauthorized use of another individual’s identification and password;

i.

Making copies of copyrighted computer software when no written authority to
copy the software has been granted;

j-  Use of computing facilities for Gambling;

k. Use of computing facilities to display or transmit pornography;

12. Constructive or actual possession and/or illegal use of firearms, other potentially
dangerous items that may be used as weapons (including, but not limited to
BB/pellet guns, slingshots, and sharp-edged instruments, such as hatchets when
used as weapons) and/or inherently dangerous or explosive materials including
fireworks. Boxcutters, if required for class, will be maintained in the classroom by
the instructor (as should similarly intended supplies).

13. Having animals on campus except as may be required for a class or as service
animals in coordination with the Office of Specialized Services.

E. Actions Exhibiting a Lack of Respect for Fellow Students, Property, Faculty and/or Staff
Students are required to show respect for each other, for property and for the community in all
their dealings. Behavior that demonstrates a lack of respect includes, but is not limited to:

1. Assault or attempted assault, which may include hazing, physical abuse or injury of
any individual;

2. Threat, verbal assault, abuse or physical obstruction of any individual. Such behavior
includes verbal or physical disruption or obstruction of teaching, research or
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disciplinary proceedings of any individual, office or authorized College activity.

Intimidation (implied threats) or coercion (pressuring another unreasonably until an

act is not truly voluntary);

3. Discriminatory harassment including speech, actions or conduct which has the effect
of depriving a member of the community of educational or employment access,
enjoyment, benefits or opportunities.

a. For offensive or annoying behavior to rise to a level of a code violation, such
behavior must have the potential to cause a deprivation of the civil rights of a
member of a protected class.

b. Protected classes at the College include those based on gender, gender identity,
race, color, religion, age, national origin, ethnicity, disability, veteran’s status,
sexual orientation, and pregnancy status.

4. Bullying is prohibited at the College. The State of New Jersey defines bullying as:
activities of harassment, intimidation, or bullying which includes any gesture, any
written, verbal or physical act, or any electronic communication, whether it be a
single incident or a series of incidents, that is reasonably, perceived as being
motivated either by any actual or perceived characteristic, such as race, color,
religion, ancestry, national origin, gender, sexual orientation, gender identity and
expression, or a mental, physical or sensory disability, or by any other distinguishing
characteristic, that takes place on school property, at any school-sponsored
function, on a school bus, or off school grounds as provided for in N.J.S.A..18A:37-
15.3 that substantially disrupts or interferes with the orderly operation of the school
or the rights of other students.

5. Bullying by electronic communication is also prohibited by the College. The State of
New Jersey defines “electronic communication” as a means of communication
transmitted by any electronic device, including, but not limited to, a telephone,
cellular phone, computer, or pager. Violations of this Code may result in college
suspension, college expulsion, withholding a degree, revocation of admission and/or
degree.

State of New Jersey’s Anti-Bullying Bill of Rights Act

In compliance with the State of New Jersey’s “Anti-Bullying Bill of Rights Act”, the College will
maintain zero-tolerance towards behavior involving harassment, intimidation, and/or bullying
of any kind that is directed to members of the College community. Harassment, intimidation
and/or bullying includes but is not limited to any gesture, written, verbal or physical act, or any
electronic communication that targets another individual and/or that is reasonably perceived as
being motivated either by any actual or perceived characteristic, such as race, color, religion,
ancestry, national origin, gender, sexual orientation, gender identity and expression, or a
mental, physical or sensory disability, or by any other distinguishing characteristic, that takes
place on or with college property or at any College sponsored function. A reasonable person
should know that the above identified behavior will have the effect of physically or emotionally
harming an individual.
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To report any form of bullying, students must contact the Dean of Student Life and Conduct
immediately. Contact information is available by accessing the online staff directory and/or by
visiting the Office of Student Life and Conduct located on the 1st floor of the Pitkin Building at
the Paramus Campus.

6. Hazing, which includes behavior that endangers the mental or physical health of a
student as a condition for initial or continued affiliation with any group, regardless of
either the lack of intent to endanger the student or the student’s own willingness to
participate. The expressed or implied consent of the victim will not be a defense.
Apathy or acquiescence in the presence of hazing are not neutral acts and constitute
violations of this rule.

7. Domestic Violence which includes felony or misdemeanor crimes of violence
committed by a current or former spouse of the victim, by a person with whom the
victim shares a child in common, by a person cohabitating with or has cohabitated
with the victim on the basis of an intimate relationship between the two, or by any
other person against an adult or youth victim who is protected from that person’s
acts under the domestic or family violence laws of the jurisdiction.

8. Dating Violence means violence committed: (a) by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (b) where
the existence of such a relationship will be determined in consideration of the
following factors:

a. The length of the relationship;
b. The type of relationship;
c. The frequency of interaction between the persons involved in the relationship.

9. Stalking which includes engaging in a course of conduct directed toward a specific
person that would cause a reasonable person to: (a) fear for his or her safety or the
safety of others; or b) suffer substantial emotional distress. Stalking is defined as
repetitive, menacing pursuit, following, harassment and/or interference with the
peace and/or safety of a member of the community; or c) disregarding the safety of
a person’s immediate family members or community with the intent of annoying or
alarming that person or placing that person in reasonable fear for his/her safety.

10. Sexual misconduct, includes:
A. Sexual Harassment
Non-Consensual Sexual Contact
Non-Consensual Sexual Intercourse
Sexual Exploitation
Sexual Activity Using of Force or Coercion
Sexual Activity when the Victim is Incapacitated
Lewd or Obscene Conduct including but not limited to:
e Sexual acts performed in public
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e Surreptitiously photographing of another person in a gym, locker room,
or restroom

e Streaking
Possession or distribution of pornographic material
Possession or distribution of any obscene materials, as defined by the
standards of the College community.

Use of alcohol or drugs will never function as a defense for any behavior that
violates this policy.

F. Reckless, Irresponsible, and Criminal Conduct
Students are given and required to accept a high level of responsibility as role models.
Behavior that demonstrates a lapse of responsibility includes but is not limited to:

A.
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Intentionally or recklessly causing a fire which damages the College or
personal property, or which causes injury to any member of the community;
Failure to follow fire safety procedures;

Misusing, damaging or tampering with fire safety equipment;

Intentionally or recklessly obstructing a fire exit in any College building;
Failure to comply with the directions of College officials and/or failure to
identify oneself to these persons when requested to do so;

Failure to discourage a known and obvious violation of the College policy or
public law; Assisting in violation of the College policies or public laws;

The knowing failure of any organized group to exercise preventive measures
relative to violations of this Code by members;

Use, possession, manufacture, sale, purchase, transportation, and/or
distribution of alcoholic beverages while on College premises. Use,
possession, manufacture, sale, purchase, transportation, and/or distribution
of narcotics, or other controlled dangerous substances, as well as drug
paraphernalia, and/or abuse of prescription medications and drugs. For the
purposes of this Code, distribution is determined by the quantity of drugs,
means and materials for distribution. Please see the full policy on illicit drugs
in The Student Handbook and/or the Drug and Alcohol Abuse Prevention
Program (DAAPP) document (https://bergen.edu/currentstudents/student-
policies-and-procedures/alcoholanddrugpolicy/).

Operating a business on College campus. State property or facilities may not
be used for personal profit, sale, and/or solicitation. Use of any facilities is
prohibited unless participating in a College sanctioned event. This includes,
but is not limited to, the commercialization of rooms or participation in a
plan for the use of any space for gambling or to solicit students or patrons for
private businesses.

Violation of federal, state or local laws.

VI. Statement of the Rights of the Alleged Victim
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The following is a non-exclusive list of rights that belong to any victim. The following list
intended to supplement any and all other rights that a victim may have at law and is not
intended to replace or supersede any legal rights:

A.

w

The right to an investigation and resolution of all credible complaints of
sexual misconduct made in good faith to College administrators;

The right to be treated with respect by College officials;

The right to have the opportunity to have others present (in support or
advisory roles) during a hearing before the community standards review
board. Please be advised that the Respondent also has this right;

The right not to be discouraged by College officials from reporting an assault
to both on-campus and off-campus authorities;

The right to be informed of the outcome and sanction of any hearing before
the Community Standards Review Board involving sexual assault, usually
within twenty-four (24) hours of the end of the hearing;

The right to be informed by College officials of options to notify proper law
enforcement authorities, including campus and local police and the option to
be assisted by campus authorities in notifying such authorities, if the student
so chooses. This also includes the right not to report an incident at the
victim’s discretion;

The right to be notified of available counseling, mental health or student
services for survivors of sexual assault, both on campus and in the
community;

The right not to have irrelevant prior sexual history admitted as evidence in a
campus hearing;

The right not to have any complaint of sexual assault mediated (as opposed
to adjudicated).

The right to make a victim-impact statement at the Student Life and Conduct
Hearing and to have that statement considered by the Community Standards
Review Board during determinations.

The right to a campus no contact order against another student who has
engaged in or threatens to engage in stalking, threatening, harassing or other
improper behavior that presents a danger to the welfare of the complaining
student or others.

The right to have complaints of sexual misconduct responded to quickly and
with sensitivity by campus law enforcement.

. The right to appeal a determination of the Community Standards Review

Board in accordance with the standards for appeal established by the
College.

The right to review all documentary evidence available regarding the
complaint, subject to the privacy limitations imposed by state and federal
law, at least forty-eight (48) hours prior to the hearing.

The right to be informed of the names of all witnesses who will be called to
give testimony, within forty-eight (48) hours of the hearing, except in cases
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Y.

Z.

where a witness’ identity will not be revealed to the respondent for
compelling safety reasons (this does not include the name of the
victim/complainant, which will always be revealed).

The right to preservation of privacy, to the extent possible and allowed by
law.

The right to a hearing closed to the public.

The right to petition that any member of the Community Standards Review
Board be removed on the basis of demonstrated bias.

The right to bring a victim advocate or advisor to all phases of the
investigation and Student Life and Conduct Hearing.

The right to the assistance of an advisor of his/her choice. The advisor may
not be an attorney, a member of the student’s family or anyone outside the
College community. The advisor does not address the Community Standards
Review Board or speak for the student at any time during the hearing. The
advisor and student may confer during the hearing. The advisor’s role is to
assist the student in understanding and clearly responding to the
committee’s questions and in making the points related to his/her case. The
advisor also may assist the student in preparing his/her opening statement
for the hearing. The advisor’s intended role should not be solely moral
support.

The right to give testimony in a hearing before the Community Standards
Review Board by means other than being in the same room with the
Respondent.

The right to ask the investigators to identify and question relevant witnesses,
including expert witnesses;

. The right to be fully informed of campus conduct rules and procedures as

well as the nature and extent of all alleged violations contained within the
complaint;

The right to have the College compel the presence of student, faculty and
staff witnesses, and the opportunity (if desired) to ask questions, directly or
indirectly, of witnesses (including the respondent), and the right to challenge
documentary evidence;

The right to be present for all testimony given and evidence presented
before the conduct body;

The right to a hearing panel comprised of representatives of both genders.

AA. The right to have the College policies and procedures followed without

material deviation;

BB. The right to be informed in advance of any public release of information

regarding the complaint;

CC. The right not to have released to the public any personally identifiable

information about the complainant, without his or her consent;

DD. The right to receive notification of all reasonably available assistance in

changing academic situations after an alleged sexual assault incident, if so
requested by the victim (no formal complaint or investigation, campus or
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criminal, need occur before this option is available). Accommodations may
include but are not limited to:

Change of an on-campus student to a different on-campus location;
Assistance from College support staff in completing the relocation;
Rescheduling of exams or term papers;

Taking an incomplete in a class;

Taking online/virtual courses;

Transferring class sections;

Temporary leave;

Alternative course completion options.
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VII. Statement of the Rights of the Victim of Sexual Assault (in accordance with
the Campus SaVE Act of 2013)

NEW JERSEY CAMPUS SEXUAL ASSAULT VICTIM'S BILL OF RIGHTS
(PURSUANT TO P.L. 1994 CHAPTER 160)

Bill of Rights
The following rights shall be afforded to victims of sexual assault that occur:

On Campus, and
Where the victim or alleged perpetrator is a student of the College, and/or
When the victim is a student involved in an off-campus sexual assault.

The right to be free from any suggestion that victims must report the crimes to be

assured of any other right guaranteed under this policy;

The right to have any allegations of sexual assault treated seriously; the right to be

treated with dignity;

The right to be free from any suggestions that victims are responsible for the

commission of crimes against them;

The right to be free from any pressure from campus personnel to:

a. Report crimes if the victim does not wish to do so

b. Report crimes as lesser offenses than the victim perceives the crime to be

c. Refrain from reporting crimes

d. Refrain from reporting crimes to avoid unwanted personal publicity

The right to be notified of existing campus and community based medical, counseling,

mental health and student services for victims of sexual assault whether or not the

crime is formally reported to campus or civil authorities;

The right to have access to campus counseling under the same terms and conditions as

apply to other students in their institution seeking such counseling;

The right to be informed of and assisted in exercising:

a. Any rights to confidential or anonymous testing for sexually transmitted diseases,
human immunodeficiency virus, and/or pregnancy.

b. Any rights that may be provided by law to compel and disclose the results of testing
of sexual assault suspects for communicable diseases.
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8. The right to be afforded the same access to Student Life and Conduct procedures as the
Respondent;

9. The right to be afforded the same opportunity to have others present during any
campus disciplinary proceeding that is allowed to the Respondent;

10. The right to be notified of the outcome of the sexual assault disciplinary proceeding,
against the Respondent;

11. The right to require campus personnel to take reasonable and necessary actions to
prevent further unwanted contact of victims by their alleged assailant(s);

12. The right to be notified of the options and provided assistance in changing academic
situations if such changes are reasonably available;

Legal Rights

1. The right to have any allegation of sexual assault investigated and adjudicated by the
appropriate criminal and civil authorities of the jurisdiction in which the sexual
assault is reported;

2. The right to receive full and prompt cooperation and assistance of campus personnel
in notifying the proper authorities;

3. Theright to receive full, prompt, and victim-sensitive cooperation of campus
personnel with regard to obtaining, securing, and maintaining evidence, including a
medical examination when it is necessary to preserve evidence of the assault.

In order for the victim/survivor to regain a feeling of control over her/his life, it is very important
that they make the decisions about reporting, medical attention, and counseling. Bergen
Community College is committed to making information available so that students can make
informed decisions. Talking with someone about the assault does not commit the student to
further actions.

Considerations and additional actions to be taken following sexual assault:

Medical

If a sexual assault occurs, it is advisable not to bathe, shower, douche, change clothing, eat,
drink, smoke, or urinate immediately. It is advisable to seek a medical examination quickly to
collect evidence, should the victim wish to take legal action presently or in the future.
Immediate medical attention is also important for physical injuries, sexually transmitted
diseases and pregnancy. It is also advisable to have an HIV test done separately from the
medical exam, at an HIV Testing Site, where HIV tests are done confidentially, anonymously,
and free of charge.

Emotional:
Counseling can be obtained to help the victim to deal with the emotions and to regain a feeling

of control over one’s life.

Legal/Disciplinary:
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Criminal charges can be filed through the municipality where the assault occurred. A College
complaint invoking the Code can be filed with the Office of Student Life and Conduct. Both
criminal and college processes may be used simultaneously.

Information About Title IX

Title IX is a portion of the Educational Amendments of 1972 (and it’s implementing regulation
at 34 C.F.R. Part 106). Title IX is a federal law which provides that no person in the United States
shall, on the basis of sex, be excluded from participation in, be denied benefits of, or be
subjected to discrimination under any education program or activity receiving federal financial
assistance. The College does not deny or restrict a student or employee from participating in a
program on the basis of sex or gender. Sexual violence includes sexual assault, dating violence,
domestic violence, and stalking. Title IX applies to students, staff, faculty, visitors (including
minors) and business vendors at the College. Title IX applies to sex discrimination and/or sexual
violence which occurs on campus, at College sponsored events and programs held off-campus
and protects against behavior or conduct that may adversely affect the educational
environment for members of the College.

VIII. Statement of the Rights of the Respondent

The right to be present at the hearing.

The right to be informed of the supporting documents against him or her.

The right to have adequate opportunity to rebut the documentation.

The right to present documentation on his or her behalf.

The right to bring to the hearing a maximum of three witnesses who directly observed

the incident. Written, signed and dated statements from any additional witnesses will

be accepted in advance of the hearing.

F. The right to the assistance of an advisor of his or her choice. The advisor may not be an
attorney, a member of the student’s family or anyone outside the College community.
The advisor does not address the hearing panel or speak for the student at any time
during the hearing. The advisor and student may confer during the hearing. The
advisor’s role is to assist the student in understanding and clearly responding to the
committee’s questions and in making the points related to his or her case. The advisor
may assist the student in preparing his or her opening statement for the hearing. The
advisor’s intended role should not be solely moral support.

G. The Hearing Panel must conduct the hearing in an impartial manner that shall not be
unduly restricted by the legal rules of procedure, evidence and/or discovery.

H. If two or more individuals are involved within the same complaint, individual hearings
must be permitted when requested by the student.

I. If the respondent desires, he or she may submit a written, signed and dated personal
statement in advance of the hearing.

moOwP

IX. Student Code of Conduct Process and Procedures
Reporting an Incident
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A complaint against a student for violations of this Code may be made in writing by anyone who
feels this Code has been violated. A complaint should be made as soon as possible following the
incident. A Complaint Form is available in the Public Safety Office. The complainant should
include as much detail of the alleged violation as possible and to the degree possible include
specific references to that part of this Code that pertains to the complaint.

Incident Reports can also be made online via Maxient, a web-based conduct software
management system. Once an incident is reported via Maxient, the Office of Student Life and
Conduct receives the complaint electronically and will contact the involved parties to set up a
meeting. Please note that if any information is left blank on the reporting form (i.e. reporting
student’s name, and/or contact information) the Office of Student Life and Conduct may be
limited in its ability to fully investigate the complaint. Information regarding Maxient can be
found on the Office of Student Life and Conduct web page and a link to the reporting form is
https://publicdocs.maxient.com/reportingform.php?BergenCC&Iayout _id=1. The Student Code
of Conduct process is different from criminal and civil court proceedings. Procedures

and rights in proceedings under this Code are conducted with fairness to all, but does not
include the same process afforded by the Courts. The incident report should include the
following:

Complainant’s name, address and telephone number.
The name of the person who is accused with a violation of this Code.
The date(s) on which the alleged incident occurred.
The place(s) where the alleged incident occurred.
A statement describing, in detail, the alleged incident.
6. The name, address and telephone number of any witnesses.
In exceptional circumstances, provisions may be made to protect the identity of reporters and
witnesses upon request.

vk wne

Reporting a Student for a Lack of Academic Integrity
A faculty member who suspects a student in his/her class, or working under his/her direction,
of violating conduct demonstrating a lack of academic integrity can choose to:

1. Submit the report as an “information only” case to request that the incident be kept

“on file” for the student;

2. File official charges with the Office of Student Life and Conduct:

a. The Office of Student Life and Conduct, in collaboration with the Academic Dean,
Department Chair and Faculty, will review all complaints submitted against a
student to determine whether sufficient evidence for a violation of conduct
demonstrating a lack of academic integrity exists. If the Dean determines that
the evidence is sufficient, the case will be assigned to a staff member within the
Office of Student Life and Conduct.

b. The Office of Student Life and Conduct does not investigate incidents.
Therefore, some incidents submitted may be referred back to the complainant if
additional information is necessary. Once a case is assigned and necessary
documentation is received by the office, the respondent will be notified of the
incident, charges, and a meeting time to discuss the resolution of the case.


https://publicdocs.maxient.com/reportingform.php?BergenCC&layout_id=1
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Initial Investigation

Upon receipt of a complaint or College police report, the Dean of Student Life & Conduct will
inquire as to the circumstances surrounding the event in question to determine whether there
are sufficient grounds to believe that a violation of this Code occurred. The Dean of Student Life
and Conduct or his/her designee will schedule conferences and obtain a written statement
from the complainant, respondent, witnesses and/or other persons directly involved in the
incident.

Based upon the sufficiency of the complaint or report filed, the Dean of Student Life and
Conduct or designee may investigate the circumstances surrounding the incident in question
and determine whether it warrants an administrative hearing with the Dean of Student Life and
Conduct and/or his designee, a hearing before the Community Standards Review Board or
referral to the appropriate Student Life and Conduct process within the College. If the Dean of
Student Life and Conduct determines the complaint does not warrant further action, the matter
will be closed. Such determinations are appropriate where the complained conduct does not
violate this Code, and/or when there is insufficient evidence to support a reasonable belief that
this Code has been violated.

e Interim Suspension
Pending the completion of the Dean’s investigation and subsequent hearing process, the
Dean of Student Life and Conduct is authorized to place a respondent student on
interim suspension for reasons related to his/her physical or emotional safety and well-
being, to protect the integrity of the investigation, pending the outcome of a
psychological or medical assessment and/or for reasons relating to the safety and well-
being of students, faculty, staff, or College property. In some cases, the respondent may
be permitted to attend classes but be suspended from all other campus activities. This
determination will be made by the Dean of Student Life and Conduct and/or his/her
designee based upon his/her knowledge of the potential threat posed by the
respondent student’s presence on campus. Whenever such action is taken, a hearing
before the community standards review board will be convened within ten (10) business
days, unless an extension is agreed upon. The hearing process is outlined below. At the
time of an interim suspension, a Temporary Campus-Wide Notice of No Trespass may be
issued. These documents identify campus locations and events as off limits to the
respondent until further notice.

Subject to the availability of the respondent, the Dean of Student Life and Conduct or
designee will conduct a Pre-hearing conference prior to imposing an interim suspension.
If the respondent is not available, an interim suspension may be imposed for the safety
and security of the student or others until such time the respondent student becomes
available. At the Student Life and Conduct conference, the respondent student will be
given the opportunity to demonstrate to the Dean of Student Life and Conduct or
designee a compelling reason (e.g. mistaken identity) why he/she should not be interim
suspended pending a hearing before the conduct board.
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No-Contact Order

The Dean of Student Life & Conduct may impose a limited or campus-wide No-

Contact Order between parties to a complaint when the fear of retaliation is present.
Specific instructions will accompany the No-Contact Order outlining to all parties the
expected behavior including face-to-face contact, correspondence, e-mail, instant
message or telephone. Friends and relatives are also prohibited from contact on behalf
of either party.

Notification

If the Dean of Student Life & Conduct or his/her designee determines there is
reasonable cause to believe that a violation of this Code has occurred, the Respondent
will be notified in writing upon receipt of the complaint. The notification time may be
longer if necessary to complete the investigation. This written notice will include:

a. The complaint identifying sections of this Code at issue and sanctions that
may result;

A copy of this Code and procedures applicable to the complaint;
A request that the respondent provide a written explanation of the incident
(if no prior statement was obtained);

d. Adirective to contact the Office of Student Life and Conduct to schedule a
Student Life and Conduct Conference.

e. The outcome of the matter will be made known to the respondent, the
victim (if any), Student Conduct personnel, Public Safety personnel, and
possibly Human Resources personnel. Communications will be made by the
Office of Student Life to the appropriate parties via mail or email.

Student Life and Conduct Conference
The Student Life and Conduct Conference will be administered as follows:

a. The Dean of Student Life & Conduct or his/her designee will conduct a pre-hearing
conference (“Student Life and Conduct Conference”) with the respondent.
b. At the Student Life and Conduct Conference the respondent will:
1. Beinformed of the information provided to date by the complainant and other
persons;
2. Be given an opportunity to raise questions and discuss the information;
3. Be given the opportunity to admit the allegations and accept responsibility for
the violation(s);
4. Be given the opportunity to deny the allegations;
5. Beinformed of the process and possible remedies and sanctions that may result.
c. As aresult of the Student Life and Conduct Conference, the Dean of Student Life and
Conduct or his/her designee may:
1. Dismiss the complaint;
2. Refer the complaint to the Health and Wellness Office for personal counseling
for appropriate follow up including mediation with the complainant;
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d.

3. Refer the complaint to the appropriate administrative process within the
College;

4. Resolve the complaint informally or impose a remedy and/or sanction that does
not warrant suspension or expulsion;

5. Determine that a hearing before the Community Standards Review Board is
appropriate. The Dean of Student Life and Conduct may then refer the matter for
a hearing within ten (10) business days.

If the Respondent does not agree with the decision made at the Student Life and

Conduct Conference, the Respondent has the right to appeal the decision to the next

level administrator within three (3) business days of receipt of the decision letter.

The appeal process will be given in writing at the time of the decision letter.

Student Life and Conduct Hearing

Notification of a hearing before the Community Standards Review Board will be provided by the
Dean of Student Life and Conduct or his/her designee to the complainant and the respondent
student by regular mail to the student’s address of record, and student’s official email address
@me.bergen.edu account. Delivery is considered to be confirmed when it is sent to the
student’s account. It is the responsibility of the student to check his/her College email. The
notice will include:

a.
b.

The name of the complainant;

The nature of the complaint, including the specific code sections alleged to have
been violated, applicable conduct procedures and the sanctions that may result;
The time and place of the hearing. All hearings before the community standards
review board will be scheduled during regular business hours. (9 a.m. —5 p.m.);
Notice of the right to have witnesses. It is the responsibility of the complainant and
the respondent to contact his/her witnesses and arrange for their participation. All
student witnesses are required to complete and sign a Family Rights and Privacy Act
(FERPA) form. No less than forty-eight (48) hours prior to the hearing, the
complainant and respondent student must provide a list of witness names and a
statement of their witness’ anticipated testimony if a prior statement has not been
given to the Dean;

Notice of the right to have an advisor. (The advisor may not be a witness at the
hearing or otherwise participate in the hearing);

Notice of the right to present relevant information;

The names of others who will be present at the hearing (if known), including the
names of the hearing officers;

Notice that a Document File compiled by the Office of Student Life and Conduct with
statements from the complainant, respondent and witnesses and any other
documentary information will be available to the respondent, the complainant and
their advisors for review at least three (3) days prior to the Student Life and Conduct
Hearing. An appointment is required to review the Document File. Copies may be
made available upon specific request. Students should note that disciplinary action
may be taken, and sanctions may be imposed, if they fail to attend the Student Life
and Conduct Conference or any subsequent hearing. Students who fail to appear
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after being provided with notice will be deemed to have pled not responsible to the
pending charges. A student may submit a written request setting forth good cause
to postpone the hearing. Except in emergency situations, no written request for a
postponement will be considered unless received at least three (3) business days
before the hearing.

Members of the Community Standards Review Board

Hearings before the review board for violations of this Code will be conducted by a trained
member(s) of the College faculty, staff, or consultant designated by the Office of Student Life
and Conduct.

Conduct of the Hearing

The hearing panel shall consist of not less than three (3) nor more than five (5) members of the
Community Standards Review Board, which panel shall listen to the information presented by
the Chief Conduct Officer, any documentation submitted by the Chief Conduct Officer, and shall
hear the testimony of witnesses, including, but not limited to, the respondent. After hearing all
of the necessary testimony and reviewing all of the necessary documents, the hearing panel
shall determine whether the respondent is responsible for the charged violation. If the hearing
panel determines that the respondent is responsible for the charged violations, then the Chief
Conduct Officer shall advise the hearing panel of the appropriate sanctions that should be
imposed upon the student. The hearing panel shall then determine what sanctions should be
imposed after hearing presentation from the Chief Conduct Officer. If the hearing panel finds
the respondent is not liable for the charged conduct the matter shall be closed.

The hearing will be closed to all members of the campus and outside community except for
those directly involved with the complaint. The complainant or victim and the respondent each
have the right to be assisted by an advisor of their choice who is not a witness in the complaint.
If the victim of the alleged act of misconduct is not the complainant, the Hearing Officer may
also allow the victim to attend. An advisor may be present to advise only and may not
participate. Advisors who interfere with the proceedings can be excused by the hearing officer.
Only persons involved in the hearing process will be permitted in the vicinity of the hearing.

An audio recording of the hearing, but not the closed deliberations of the Community
Standards Review Board, will ordinarily be made and kept by the Office of Student Life and
Conduct. If the recording is not made for any reason, the decision of the Hearing Panel will
include a summary of the testimony and shall be sufficiently detailed to permit review by the
Dean of Student Life & Conduct.

It is expected that participants and advisors will respect the dignity and privacy of each member
of the College Community and keep private that which transpires during the hearing, in
accordance with federal law.

Student witnesses, when called by the College on behalf of the complainant, the respondent, or
the College, are required to participate in the hearing process.
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The hearing will be conducted in the following manner:

1.
2.

10.

11.

All participants and advisors will be introduced to the Chief Conduct Officer.

The Chief Conduct Officer will recite the complaint against the respondent and all
code sections alleged to have been violated.

The respondent will state whether he/she is responsible, not responsible for the
respondent conduct or whether he/she is responsible with an explanation for the
alleged misconduct. Responsible with an explanation means the student admits to
the conduct but believes there were circumstances that should be taken into
consideration by the hearing panel in the determination of the merits of this
complaint.

Statements regarding their respective positions may be given by the complainant
and the respondent. The hearing panel may place reasonable time limitations on
these statements.

The College reserves the right to assign a representative of the Office of Student Life
and Conduct to present the complaint against the respondent.

Relevant records, documents, and written statements may be accepted and
considered by the hearing panel. The rules of evidence applicable to the courts do
not apply to these proceedings.

The complainant and the respondent may be present throughout the entirety of the
proceeding, except for the deliberation phase. The complainant, the respondent and
the Office of Student Life and Conduct representative will be able to present
witnesses, who will be subject to cross examination. Witnesses will be asked to
affirm that their testimony is truthful and may be subject to charges of intentionally
providing false information to the College. Witnesses will be asked to remain until
the end of the hearing in the event they must be called back for clarification of their
testimony. In the event that a witness is unavailable, a signed statement from the
witness may be admitted. Any such statements will be shared with the parties prior
to the hearing, and the respondent student will be given full opportunity to respond
to the written statement at the hearing.

Witnesses will appear separately and will leave the hearing room after their
testimony is completed. Witnesses are not permitted to leave the vicinity of the
hearing room until permission has been granted by the Chief Conduct Officer, and
are instructed not to communicate with other witnesses outside the hearing during
the proceedings.

All parties may question each other and the witnesses, and the Chief Conduct Officer
or other members of the hearing panel may direct questions as appropriate to any
participant. The complainant and the respondent may present concluding remarks.
The hearing panel may place reasonable time limitations on these statements.

At the conclusion of the hearing the Chief Conduct Officer will advise the
complainant and the respondent that the hearing panel’s determination will be
given in writing to the appropriate parties within ten (10) business days.

After the hearing, the Hearing panel will retire for closed deliberations. The hearing
panel’s deliberations will not be recorded or transcribed. The hearing panel’s
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12.

13.

14.

determination will be based upon an evaluation of the information presented and a
decision as to whether this Code was more likely than not to have been violated. The
determination of the hearing panel concerning each charge will be supported by a
brief written summary of its findings. This written summary will be placed in the
case file and made available to the parties.

Once the determination of the hearing panel has been made, the complainant will
not be notified of the outcome of the hearing EXCEPT in cases of violence or sexual
misconduct.

For each violation, the hearing officer will impose an appropriate remedy and/or
sanction. The respondent’s prior Student Life and Conduct record will be a factor in
determining the appropriate sanction(s), if necessary.

The Dean of Student Life & Conduct or his/her designee may implement changes to
these proceedings as needed that do not jeopardize the material fairness owed to
the parties to any complaint.

Remedies and Sanctions
A. The following remedies and sanctions may be imposed when respondents have been
found responsible for violation of this Code. In addition, other remedies and sanctions
may be fashioned at the discretion of the hearing officer:

1.

Written Warning - to the offender (respondent) that the conduct must stop and any
continuation may be a basis for more severe action.

Probation - Notice that further violation of this Code may result in expulsion. Also,
the decision may place some additional restrictions on membership in student
organizations and/or participation in activities or may establish special restitution
and service requirements.

Suspension - revocation of the privilege of attending the College and using its
facilities for a period of not less than one semester and not more than two academic
years.

Facilities Restriction - Revocation or restriction of privileges for the use of some but
not all College facilities.

Expulsion - Permanent termination of student status and rights to be present on
College property and attend/participate in College-sponsored events.

Referral to civil or criminal authorities.

B. Any of the following may accompany a remedy and sanction:

1.

Restitution requiring individuals to restore or replace within a specified time,
property which has been damaged, defaced, lost or stolen.

Service assignment requiring an individual to perform services for the community or
the College

Referral to appropriate psychological or psychiatric service for evaluation, mandated
assessment, or other special help.

Fines for drug and alcohol violations as outlined in the Student Handbook.
Campus-Wide Notice of No Trespass will accompany a sanction of suspension or
expulsion from the College.
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6. Campus-Wide No Contact Order: The Dean may impose a Campus Wide No-Contact
Order between parties to a complaint when the fear of retaliation and/or
harassment may be present. Specific instructions will accompany the Campus-Wide
No-Contact Order outlining to all parties the expected behavior including face to
face contact, correspondence, e- mail, instant message or telephone. Friends and
relatives are also not permitted to have any contact on behalf of either party.

7. Assignment Failure: Assigning a failing grade on the assignment for a specific Bergen
Community College course.

8. Reduced Course Grade: Assigning a lower final course grade for a specific Bergen
Community College course.

9. Course Failure: Failing the student in the specific Bergen Community College course.

10. Other Educational Sanction: Educational sanctions meant to help students learn
from their experiences. Other educational sanctions, such as reflection papers,
required attendance at educational programs, letters of apology or other restorative
assignments may be imposed consistent with the nature and severity of the
violation(s).

C. When considering sanctions to be imposed, a range of factors may be considered,
including but not limited to:

The nature and severity of the incident;

The disciplinary history of the student;

The developmental needs of the student;

The level of accountability and responsibility taken by the student;

The level of cooperation from the student;

The interests of the community and those impacted by the violation and;

Any other aggravating, mitigating or relevant factors.

NowuyuhswNe

D. Underage students found in violation of the College’s Alcohol Policy and/or sanctioned
for the possession or distribution of illegal drugs will be subject to the College parental
notification policy. (See FERPA Policies and Procedures in the Student Handbook). In
addition, the College reserves the right, in accordance with the Family Education Rights
and Privacy Act of 1974 (FERPA), to make public notification of the final results of
certain Student Life and Conduct actions (See FERPA Policy in The Guide). Such
notification may include the name of the student offender and the type of violation, but
will not disclose the names of any other students who were involved as victims or
witnesses without their consent.

Appeal Procedures

Procedures to Appeal the Hearing Panel’s Determination

A. Where the respondent is found responsible for a violation of this Code that may lead to a
sanction less serious than suspension or expulsion, the respondent can appeal in writing to the
Vice President of Student Affairs or his/her designee within three (3) business days of receipt of
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the hearing panel’s determination. The respondent will have the right to request a final review
based on any of the following grounds:

1. A sanction that is substantially disproportionate to the severity of the violation.

2. A material deviation from written procedures that jeopardized the fairness of the

process.

3. A demonstrable bias by a member(s) of the hearing panel.

4. New information, unavailable at the time of the hearing, that could be outcome

determinative.
B. In the case of suspension or expulsion, the student can appeal in writing to the Vice
President of Student Affairs or his/her designee within three (3) business days of the receipt of
the hearing panel’s determination.
C. In the case of suspension or expulsion, the student will not be permitted to be on campus or
attend classes pending the outcome of the appeal unless implementation of the sanction is
delayed by the Vice President of Student Affairs and/or his/her designee due to extraordinary
circumstances.

Standard of Review for Appeals

1. The Vice President of Student Affairs or his/her designee will review the written request
for an appeal within five (5) business days of receipt to determine whether there is
sufficient basis to grant an appeal. If so, he/she will proceed to hear the appeal, or
return the complaint to the original hearing body for reconsideration or rehearing in
light of the basis for the appeal.

2. If the Vice President of Student Affairs and/or his designee determines that there is not
a sufficient basis to change the decision of the hearing officer, the respondent will be
notified in writing within five (5) business days.

3. Appeals are deferential to the original hearing determination and are not intended as a
rehearing. If the Vice President of Student Affairs or his/her designee hears the appeal,
he/she may determine that there is a sufficient basis to change the determination of the
hearing panel if there is clear error or compelling justification, only. If so, he/she may
reverse, sustain or modify the decision, or change the sanction. Normally, appeals
involve a review of the hearing record and appeal request. At the discretion of the Vice
President of Student Affairs or his/her designee, the parties, witnesses or written
documentation may be interviewed/reviewed as necessary to assure fairness.

4. The decision of the Vice President of Student Affairs and/or his/her designee will be
final.



